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Section 1: Legal Definitions and Procedures  
 

1.10 Introduction  
 
 The main provisions of  the Housing Act 2004 came into effect on 6 April 2006.  

This new legislation has im portant implications for t he private r ented sector in 
particular with the introduc tion of mandatory licens ing of certain higher  risk 
Houses in Multiple Occupation ( HMOs), di scretionary licens ing other privately  
rented housing in specific circumstanc es, plus a new syst em of assessing 
housing conditions known as the Housing Health and Safety Rating Syst em 
which replaces the former housing fitness standard. 

  
 Although standards have been ap plied to HMOs for many years in terms of fire 

precautions, amenities, room size s and property management, the ne w 
legislation will require some significant amendments to be made. 

 
 It is therefore an appropriate opportunity  for the City Council to issue this 

revised standards doc ument which is inten ded to act as a code of practice to 
which property owners, landlords and man agers should be work ing in order t o 
achieve c ompliance with the new legisl ation. Most of the accommodation 
arrangements commonly encountered are de scribed however it  is recognised 
that there will alwa ys be circumstances wh ich do not match those given. If this  
is the case then it is always adv isable to c ontact the Housing Department for 
further guidance. 

 
 This standards document also provides basic information about the definition of 

House in Multiple Occupation and which properties need to be licensed. Further 
details about licens ing can be f ound on the City Council’s we bsite 
www.birmingham.gov.uk/housing under “ Licensing Guide f or landlords”. 
 

 
 This standards document was formally adopted by the Cabinet  of Birmingham 

City Council in Marc h 2009 as part of the overall Private Sector Housing 
Enforcement Policy. 

 
1.20 What is a HMO? 
 
 Under the changes in the Housing Act 2004, if you let a property which is one of 

the following types, it is a House in Multiple Occupation: 
 

 An entire house or flat whic h is  let to 3 or  more tenants who form 2 or  
more households and who share a kitchen, bathroom or toilet 

 A house which has been conver ted entirely into bedsits or other non-self-
contained accommodation and which is le t to 3 or more tenants who form 
2 or more households and who share kitchen, bathroom or toilet facilities. 

http://www.birmingham.gov.uk/housing
http://www.propertylicence.gov.uk/
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 A converted house which contains 1 or more flats which are not wholly self 
contained ( i.e. the flat does not contai n within it a kitc hen, bathroom and 
toilet) and which is occupied by  3 or  more tenants who form 2 or more 
households.  

 A building which is  converted entirel y into self-contained flats if the 
conversion did not meet the standards  of the 1991 Build ing Regulation s 
and more than one-third of the flats are let on short-term tenancies. 

 
 In order to be an HMO the property must be used as the tenants only or main 

residence and it s hould be used solely or mainly to house t enants. Properties 
let to students and migrant workers will be treated as their only or main  
residence and the same will ap ply to pr operties whic h are used as domestic 
refuges. 

 
1.30 What is a Household? 
 
 A household is: 
 

 Couples married to each other or l iving together as husband and w ife and 
couples in same sex relationships  

 Relatives living toget her, including parents , grandparents, childr en and 
step childr en, grandchildren, br others, sisters, uncles, aunts, nephews , 
nieces or cousins. 

 
 Half-relatives are treated as full relative s. A foster child living wit h his or her 

foster parent is treated as living in the same household as his/her foster parent.  
 
 Any domestic staff are also inc luded in the household if they are living rent-free 

in accommodation provided by the person who they are working for. 
 
 More household examples 
 

 Three friends sharing together would be considered as three households 
 A couple sharing with a third person would be classed as two households 
 A family renting a property is a si ngle household. If that family had an au 

pair to look after their children that  person would be included in their  
household. 

 
1.40 Which HMOs Need a Licence?  
 
 Under the national mandatory licensing scheme any HMO must be lic ensed 

if it has:  
 

 Three or more storeys and 
 Five or more tenants living as two or more households and 
 Shared facilities such as kitchen, bathroom and toilet. 
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 The Counc il has discr etionary powers to  widen the remit of licensing to als o 

include two storey or smaller HMOs if they think that enough of them in an area 
are badly managed. This is k nown as Additional Licensing. Before declaring an 
additional licensing area the City Council would need to consult extensively with 
landlords and tenants organisations, local residents and advertise in the local 
newspapers.  

 
 You s hould therefore becom e aware of any additiona l licens ing scheme well 

before it comes in to operation.  
 
 In Birmingham there are no firm proposal s to declare any additional lic ensing 

schemes at the current time (March 2009)  however the situation will be k ept 
under review.  

 
1.50 How Do I Work Out How Many Storeys There 

Are?  
 
  When you count the number of storeys in a building you need to include: 
 

 Basement and attics if they are o ccupied or have been converted for 
occupation or are in use by residents  

 Any storeys which ar e occupied by you and your family if you are a 
resident landlord  

 All storeys in residential occupation, even if they are self-contained  
 Any business premises or storage space on the ground floor or any upper  

floor.  
 
 You don’t need to count basements used for business or storage unless the 

basement is the only, or principal, entrance to the HMO from the street.  
 
1.60 Types of House in Multiple Occupation  
 
 A wide variety of properties fall within t he definition as being ho uses in multiple 

occupation (HMOs)  
 
 It is however possible to identify characteristics common to the manner in which 

they are occupied.  
 
 A system of categorisation has been in operation for many years throughout the 

country based upon a code of practice issued by Chartered Institute of  
Environmental Health. Although the law ap plicable to HMOs has changed, the 
types of property remain broadly  the same and it is therefore intended that 
same system of categorisation will be us ed as the basis of  this standards  
document.  
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 The categories of HMO can be summarised as: -  
 
 CATEGORY A   (Bedsits) 
 CATEGORY B   (Shared Houses) 
 CATEGORY C   (Halls of Residence) 
 CATEGORY D  (Hostels and Bed and Breakfast Establishments) 
 CATEGORY F  (Self- Contained Flats) 
 
 Properties previously designated as Ca tegory E (Care Homes) are no lo nger 

classified as HMOs as these are now fully regulated by the Commission for 
Social Care Inspection.   

 
 Details of the standards applic able to  eac h Categor y of HMO are given in 

section 2  
 
1.70 How Will Standards Be Applied To Licensable 

HMOs? 
 
 In order to issue a licence the City Council must be  sati sfied amongst other  

things the property i n question is r easonably suitable for occupation by  a 
specified maximum number of persons and / or households. 

 
 To be able to make an asses sment as to what c ounts as r easonable for 

occupation a set of regulat ions entitled ‘T he Licens ing and Management  of 
Houses in Multiple occ upation and other Houses (Miscellaneous provisions) 
(England) Regulations 2006’ have been issued whic h prescribe the minimum 
standards every local authority must have regard to in terms of:  

 
 Washing and toilet facilities  
 Kitchen facilities 
 Heating  
 Fire precautions  

 
 Each local authority is able to set its own standards but thes e must not be to a 

lesser standard than as specified in these regulations.  
 
 These regulations  were amended in October 2007  by ‘The Licens ing and 

Management of Houses in Multiple Occupation (Additional Prov isions) 
(England) Regulations 2007’ which, amongst other things, had the effect of 
giving local authorities more discretion over required standards with respect to 
the provision of bathrooms, toilets and wash hand basins. 

 
 The regulations do not spec ify mini mum sizes for rooms however it  is 

considered that this is an impor tant factor when setting maximum occupancy 
levels and for this reason room sizes are specified in this standar ds document 
according to the category of HMO and room type. 

 
 A property which fails to meet the standards as specif ied would not normally be 

cause for refusal to grant a licence and in such cases it is intended that a 
licence would be issued with conditions attached requir ing that the property be 
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brought up to standard over a period of time.  Differing periods for complianc e 
may be set for different works according to the assessed urgency. 

  
Properties which are clearly well below  the minimum prescribed standard and 
where ther e appears to be li ttle prospect  of work being c arried out within a 
reasonable period or where the health, safety or welfare of the occupiers is at  
imminent risk may result in refusal to grant a licence, however. Where a licence 
is issued with conditions, it is an offenc e to fail without reasonable excuse to 
comply with any such conditions within the specified time limit(s) and may result 
in a fine of up to £5000.00   

 
1.80 How Will Standards Be Applied To Non-

Licensable HMOs? 
 
 The Regulations mentioned in sect ion 1.70 above only apply  to licensable 

HMOs (that is those HMOs which fall wi thin the mandatory licensing description 
or within any additional licensing scheme).  

 
 There are however many HMOs throughout the city which do not fall within any 

licensing requirements at the present time  as there are no a dditional licensing 
schemes in operation - (for instance tw o storey HMOs, those having less t han 
five occupants or houses converted entirely in to self contained flats prior to the 
1991 Building Regulation standard).  

 
 In these cases it is co nsidered important that appropriate standards of amenity 

provision, fire precautions and room  siz e should be ach ieved wherev er 
possible. 

 
 Part 1 of the Housing Act 2004 brings  in a new method of assessing housing 

conditions known as the Housing Health and Safety Rating Sys tem (HHSRS) 
plus associated enfor cement powers to deal with a ny hazards identified. F or 
further details about t he HHSRS see sectio n 5 of this document.  Furthermore, 
part 4 of the Housing Act 2004 cont ains prov isions for dealing wit h 
overcrowding in HMOs.  

 
 By application of thes e new powers sim ilar overall standards may be achie ved 

as those required for licensable HMOs.  
 
 Landlords and managers of non-licens able HMOs are therefor e encouraged to 

follow the advice giv en in this booklet in  order to lessen the possibility of  any 
enforcement action being taken under these other provisions of the Housing Act 
2004. 
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Section 2: Physical Property Standards  
 
This section sets out the minimum required room sizes plus the minimum provisions of 
amenities, fire precautions and heating for the various categories of HMO. Further  
details of the required standard of materials and installation of the basic amenities and 
associated services are specified in Section 3. 
 
2.10  Category A HMOs (Bedsit Type) 
 

2.11  Definition  
 

These are houses occupied by a number of unrelated persons living as more  
than one household where there is little interaction between the occupiers. 
 
Within this overall category, there are broadly two sub-categories as follows:- 
 
Category A1 
 

 Houses occupied as individual rooms where there is some exclusive occupation 
(usually bedroom/living room) and some sharing of amenities (bat hrooms and / 
or toilets).  Cook ing and food preparation f acilities are usua lly provided wit hin 
the individual units of accommodati on but some occupants may share a 
communal kitchen. There is usually no communal liv ing room and each 
occupant lives otherwise independently of all others. 
 
Category A2 
 
These are HMOs where there is no cooking within the individual bedsit, but a 
communal shared kitchen is provided. A communal living room may also be 
provided in some cases.  There are usually individual tenancies rather than a 
single joint tenancy.  Bedroom doors will usually be lockable.  Initially there may 
be little or no social interaction amongst the residents although this may change 
over a period of time, particularly where there is a communal living room.  
 
In some cases the occupiers may have taken up occupation as a group at the  
same time but will have been allocated the property with little or no choice 
about where they live and may not have been previously acquainted. 
This is often the case with groups of asylum seekers or migrant workers whose  
accommodation is linked to their employment. 
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2.12 General Principles Of Occupation for Category A1 and 
A2 HMOs  

 
 Children below the age of 10 years now count as a whole person  

 In no case shall any room be occupied by more than two persons  

 Persons of the opposite sex over t he age of 10 shall not be permitted to 
share the same room for sleeping  purposes unless they are of 
marriageable age and are either married or living as partners. 

 The sharing of a room for sleeping purposes by pers ons who ar e neither 
related nor living as a married couple or partners shall be permitted only  
when both persons give their consent. 

 No unit of accommodation shall be occupied on the basis of a divided or  
shared tenancy or lic ence. This is to avoid the situation arising whereby a 
unit of accommodation may be occupied by different persons at different 
times of the day or different days of t he week (for instance shift workers or 
seasonal / migrant workers who occupy a property in connection with their  
employment). 

 Only rooms designat ed as living r ooms, bedrooms or bed/sitting rooms 
may be used for living or sleeping purposes. 

 Circulation spaces s uch as hallways,  landings and ot her rooms such as  
kitchens, bathrooms, or cellar s, r oof spaces etc shall be deemed 
unsuitable for use as sleeping / living accommodation. 

 Irrespective of overal l floor area, consideration will be gi ven to the shape 
and useable living space wit hin the room when deter mining its suitability  
for occupation No acc ount will be ta ken of any part of  a room where the 
ceiling height is less than 1.525 m (5ft) 

 A single bed/sitting room  containing co oking facilities is not suitable for  
accommodating a child below the age of 5 years.  

 
 

2.13 Room Sizes And Permitted Occupation 

 Category A1 HMOs (Bedsits) 

 The following are the minimum floor areas required:- 
 
(a) One person units of Accommodation  
 
  (i) One Room Units 
 

 A single room including kitchen facilities  13 m2 
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 A bed /sitting room with a separate kitchen  10 m2 
  
  (ii) Two or more roomed units 
 

 Each combined living room / kitchen  11 m2 
 Each living room (without kitchen facilities)  9 m2 
 Each bedroom  6.5 m2 
 Each separate kitchen  3.5 m2 

  
 (b) Two or more persons units of Accommodation  
 
  (i) One room units  
 

 A bed sitting room including kitchen facilities  
 for two persons     20 m2   
    
 A bed sitting room for two persons with   
 separate kitchen facilities.                       15 m2 

 
  (ii) Two or more Roomed Units  
 

 Each combined living room / kitchen  15 m2 
 Each living room  12 m2 
 Each bed /sitting room  15 m2 
 Each single bedroom  6.5 m2 
 Each double bedroom  10 m2 
 Each separate kitchen for exclusive  
 use of up to three occupants, living as one    
 household       4.5 m2 

     
NB. A unit  of bedsit type accommodation is unlikely to be occupied by  
more than three persons. In cases where more than three persons are or 
are likely  to be accommodation with in any  particular unit of 
accommodation then the advice and agree ment of the Cit y Council must 
be sought. 
 

Category A2 HMOs (Bedsits with Communal Kitchen) 
 
(a) One Person Units of Accommodation 

 
 Each bedroom where all occupants have 
 access to a separate communal living room                            6.5 m² 

 
Each bedroom where all occupants do not 
have access to a separate communal living room                     10 m² 

 
(b) Two Person Units of Accommodation 
 

 Each bedroom where all occupants have 11 m2 
access to a separate communal living room 
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 Each bedroom where all occupants do not  15 m2 
   have access to a separate communal living room. 
 
(c) Communal Rooms 
 
  (i) Kitchens  
 
   Communal kitchens will be intensively us ed with perhaps severa l 

people all attempting to prepare t heir own separate meals at the 
same time. 

 
   It is therefore important for there to be adequat e space for all of th e 

facilities as detailed in  sub -section 2.15 below to be installed an d 
properly arranged s o that food ca n be safely and hygienic ally 
prepared and cooked. 

 
   The overall floor area of a ki tchen may not be so important as the 

usable space available.  For inst ance a large kitchen with three or  
four doorways opening into it ma y have less usable space than a 
smaller kitchen with only one or two doorways. 

 
   As a general guide the followi ng minimum overall floor areas for 

communal kitchens will apply: 
 
   (Minor variations will be permitt ed provided this does  not interfere 

with the provision of facilities.) 
 

 - Kitchens for 2 to 5 persons 6.5 m2 
 - Kitchens for 6 persons 7.5 m2 
 - Kitchens for 7 persons 8.5 m2 

 - Kitchens for 8 persons 9.5 m2 
 - Kitchen for 9 to 10 persons 10.5 m2 
 - Kitchens for 11 persons 11.5 m2 
 - Kitchens for 12 persons 12.5 m2 
 - Kitchens for 13 to 15 persons 13.5 m2 

 
   NB A single kitchen would not normally be s uitable for use by more 

than 15 persons regardless of its si ze.  In cases where more than 
15 persons are using or are likely to have use of the same kitchen, 
the advice and agreement of the City Council must be sought. 

2.14 Kitchen Facilities For Category A1 HMOs (Bedsits) 
 
 Each unit of accommodation mu st be provided with a dequate facilities for the  

storage, preparation and cook ing of food and the dispos al of waste water.  
Wherever possible, s uch facilities shoul d be for exc lusive use a nd be  loca ted 
within the unit of accommodat ion. Where this is not practicable, the kitchen 
must be located not more than one floor distant from the accommodation. In 
some properties, not all of the bedsits may be provided with kitchen facilities for 
exclusive use and s ome sharing of k itchens may be necess ary. The shared 
kitchen is to be not more than one floor distant from any individual letting having 
use of it. 
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 The kitchen facilities appropriate for any of the circumstances mentioned ab ove 

are: - 

 (a) Bedsitting Room With Combined Kitchen (this is the most usual situation) 
 
  The facilities shall comprise as a minimum: -  
 

 
 
 Single person:  a gas or electr ic cooker wit h two burners/hobs, oven 

and grill  
 
 Two persons: a gas or electric c ooker with four burners/hobs, oven 

and grill  
  
 A microwave oven may be substituted for one or two of the 

burners/hobs respectively or in place of a conventional oven 
 
 A metal or ceramic kitchen sink and drainer with a constant supply  

of hot and cold water 
 
 Sufficient fixed work s urface to enable each user to pr epare food  

safely and hygienically. A minimum of 500 mm clear run of work 
surface will be required for a single person b edsit and 1000 mm for 
a double room.  

 
 A suitable refrigerator of sufficient size to store an average person s 

dietary requirements on a day to day basis.  A freezer compartment 
is desirable but not essential in a single person bedsit. 

 
 Sufficient storage cupboard spac e for dry and canned food good s 

plus cooking utensils, crockery and cutlery. 
 
 Electric power sockets: two twin  switched power sockets set a t a 

convenient height and safe positi on in relation to the kitchen 
facilities.  

 
Additional requirements specific to kitchen areas  within bedsitting 
rooms:-  

 
 The kitchen area must be provi ded with an eas ily c leansable non-

slip floor c overing to an adequate  extent and separat ed from any  
adjoining c arpeted floor area by su itable dividing strips securely 
fixed in position. 

 
 Cookers must be safely positioned within the room su ch that they 

do not compromise escape in the event of a fire associated with the 
cooker ie. they must not be posi tioned adjacent to the exit doorwa y 
– in particular gas  cookers must not be positioned directly adjacent 
to openable windows where flames are likely to be extinguished by 
excessive draughts or where curtains are likely to catch fire. 

 
 (b) Separate Kitchen Directly Off the Bedsitting Room  
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  The kitchen must be of sufficient size and layout to enable food to be 

prepared safely and hygienically. A mi nimum floor area of 3.5 m² for a 
single pers on letting and 4.5 m² for a tw o person letting is normally  
required for this purpose. The facilities to be provided are as those for 
kitchens within the bedsitting room. 

 
(c) Separate Kitchen For Exclusive Use But Accessed From Outside The 

Unit Of Accommodation  
 
  The facilities are as those for s eparate kit chens off a beds itting room. 

The kitchen is to be not more than one floor distant fr om the unit of  
accommodation. 

 
 (d) Communal Kitchen Shared With Other Units Of Accommodation    
 

In most Category A1 HMOs, the majority of the accommodation units will 
have their own kitchen facilities for exclusive use. There may however be 
some units of accommodation which share a kitchen. Usually there will 
be only two or three rooms which share a kitchen in which case the 
standards specified below are appropriate. Where more than this number  
are expected to share a kitchen, the standards specified for Category A2 
HMOs in Section 2.15 below should be followed. 
 
 A set of kitchen facilities must be provided for each three single 

person units of accommodation having use of the shared kitchen  
 

 Kitchens must be of sufficient size and lay out to enable the 
intended number of users to pr epare and cook food safely and 
hygienically.  

 
 The kitchen is to be not more t han one floor distant from any unit of 

accommodation having use of it. 
 

 
                             A set of kitchen facilities shall comprise: -  
 

 A gas or electric cooker with four burners/hobs grill and oven. 
A combination microwave oven/grill may be used in pla ce of a 
conventional oven. 

 
 A metal or ceramic sink and drai ner with a constant supply of 

hot and cold water  
 
 Sufficient fixed work surface to enable  each user to pr epare 

food safely and hygienically. A minimum 500 mm cle ar run of  
work surface per person will be required. 

 
 Two twin s witched electric power sockets set at a convenient  

height and safe position in relati on to the kitchen facilities in 
addition to any sockets serving any major appliances. 

 
 Mechanical extract ventilation ( min 60 litres / second ) 
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   Shared kitchens within Categor y A1 bedsit type accommodation 

should not  be us ed f or communal f ood storage purposes (either 
refrigerated or dry food storage). This is due to the fact there may 
be little interaction between eac h occupancy which c ould result in 
poor storage practic e and the lik elihood of conflict betwee n 
residents.  A suitable refrigerator and food storage cupboard should 
therefore be provided within each unit of accommodation. 

 
The refrigerator must be of suffi cient siz e to store  an average 
persons dietary requirements on a day to day basis .  A freezer  
compartment is desirable but no t essential in a single perso n 
bedsit. 

  

 2.15 Kitchen Facilities For Category A2 HMOs (Bedsits     
with Communal Kitchen) 

 
  A shared kitchen should ideally be not more than one floor distant from any unit 

of accommodation having use of it.  It is however, acceptable for a kitchen to be 
a maximum of two floors distant where t here is a communal room adjacent t o 
the kitchen suitable for dining purposes or where the kitchen is of sufficient size 
to serve as a kitchen/dining room. 

 
 Each shared kitchen shall comprise as a minimum: 
 
 (a) Cooking Facilities 

 
 The kitchen must be provided with sufficient cooking applianc es 

suitably located to enable us ers to cook food safely and 
hygienically and to minimise wa iting time when more than one 
person wishes to cook food at the same time. In particular: 

 
 For every five persons there must be a conventiona l gas or electri c 

cooker with at least 4 burners/hobs, oven and grill. 
 

 For up to and including 7 persons a microwave oven of minimum  
20 litres capacity, suitably loc ated on a fixed worktop may be 
provided in place of an additional conventional cooker. 

 
 For 8 to 10 persons there must always be at least 2 conventional 

cookers and for 11 to 15 persons at  least 3 conventional cookers, 
whether or not any supplementary microwave ovens are provided. 

 
 (b) Sinks 
 

 For every 5 persons there must be a kitchen sink complete with hot  
and cold water supplies and trapped waste. 

 
 For up to and including 7 persons  a double bowl sink and drainer  

will be regarded as  adequate in plac e of  providing an additiona l 
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sink.  Alternatively, a standard sink  plus an electric dis hwasher will 
be acceptable for up to and including 7 persons. 

 
 For 8 to 10 persons there must always be  at least two standard 

sinks and for 11 to 15 perso ns at leas t three standard sin ks 
whether or not any supplementary dishwasher is provided. 

 
 

 
 (c) Food Preparation 
 

 There must be sufficient fixed work surfaces to enable each user to 
prepare food safely and hyg ienically.  A 0.5 metre run of work 
surface for each user  will generally be suf ficient for this purpos e 
although minor variations of up to 20 per cent shortfall may be 
acceptable provided there is still a good practical working area. 

 
 For properties with more than 10 occupants sharing the same 

kitchen, a reduction in this standard may be appropr iate as it is 
unlikely that all pers ons in the group will be preparing food at the 
same time. 

 
 At least 2 twin switched power so ckets set at a convenient height  

and safe position in relation to  the kitc hen facilities and work  
surfaces must be prov ided for ev ery 5 pers ons.  This  is in addition 
to any dedicated sockets serving major appliances such as 
dishwashers, washing machines and refrigerators. 

 
 (d) Food Storage 

 
   Shared kitchens within Categor y A2 bedsit type accommodation 

should not generally be used for communal food storage purposes  
(either refrigerated or dry food storage). This is due to the fact there 
may be little interaction between each oc cupancy and this could 
result in poor storage practice and the likelihood of conflict between 
residents.  A suitable refriger ator and food stor age cupboard must  
therefore be provided within each unit of accommodation. 

 
The refrigerator within the indivi dual unit of accommodation mus t 
be of sufficient siz e to st ore an average person’s dietary 
requirements on a day to day basis.  A freezer compartment is 
desirable but not essential in a single person bedsit. 
 
 

(e) Ventilation 
 

All s hared kitchens must be prov ided wit h adequate mechanical 
extract ventilation of minimum 60 litres / second flow rate. 
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2.16 Personal Washing and Bathing Facilities For Bedsits 
(Category A1 and A2) 
 
 (a) Baths and Showers (personal bathing). 
 
  Where some or all of the units of living ac commodation do not contain 

bathing facilities for the exclusive use of each individual household, there 
must be an adequate number  of suitably locat ed bat hrooms to enable 
those facilities to be used on a shared basis. 

 
  Either a shower or a bath is suitable for this purpose, however a shower  

facility installed over a bath will not count a s an additional shower. Baths 
must be provided wit h constant  supp lies of hot and cold  water and 
showers with thermostatically controlled warm water. 

 
  Such bathroom facilities must be provided not more than one floor  

distant from any intended user and must be accessible from a common 
area. 

 
  The extent to which such shared bathroom facilities need to be pr ovided 

will be de pendant u pon the availa bility of personal washing facilities  
within the individual  units of accommodation, as follows:- 

 
  Where there are wash hand basin s or  sinks wit hin the units of 

accommodation a readily accessibl e bathroom contai ning a bath or  
shower shall be provided not more t han one floor dis tant from any user  
on a ratio of one bath or shower to every 5 persons sharing. 

 
  Where the units of accommodation do not have was h hand ba sins or  

sinks, a readily accessible bathroom containing a bath or shower shall be 
provided not more than one floor di stant from any user  on a ratio of one 
bath or shower to every 4  persons sharing. 

 
 (b) Wash Hand Basins  (personal washing). 
   
  Where some or all of the units of living ac commodation do not contain 

personal washing facilities for the exclusive use of each individua l 
household, there must be an adequate num ber of suitably locat ed full 
sized (min. 500mm x  400mm) wash hand basins together with constant 
supplies of hot and c old water to enable those facilities to be used on a 
shared basis. 

 
  Such shared wash hand basins may be located either within a bathroom, 

separate WC compartment or other suitable room and must be provided 
on a ratio of one wash hand basin to every 4 persons sharing. 

 
  Small was h hand basins or cor ner wash hand basins (such as  those 

fitted only f or hand washing purposes within WC compartments) will not  
be counted for these purposes. 
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  Every room containing a WC must be provided with a wash hand basin. 
  Small wash hand basins or corner wash hand basins within separate WC 

compartments are acceptable howeve r, as stated above, such wash 
hand basins will not be counted towards the total number of shared wash 
hand basins for personal washing purposes. 

 
  For those units of accommodat ion having an en-suite bathroom 

containing a WC for the exclusiv e use of the occupants, but wher e there 
is no wash hand basin withi n the bathroom, it is acc eptable for  a was h 
hand basin to be provided within the adjoining bed sitting room. If there is 
already a s ink within the bedsitting room, then this will be accept able as 
an alternative to a wash hand basin.  

2.17 Toilet Facilities for Bedsits (Category A1 and A2) 
 
 Toilet facilities shall be provided on a ratio of at least:-  
 

 One WC per five persons sharing where t he WC is separate from the 
bathroom (and is ac cessible from a communal area without going 
through the bathroom) 

 One WC per four persons sharing where t he WC is located wit hin the 
bathroom 

 
 Wherever possible, WCs should be located not more than one floor distant from 

any bedroom  
  
 
 Examples of acceptable minimum comb inations of WCs and  bathrooms 

are given in the table below . (Other combinations may achieve the same 
required minimum provisions, however). 

 
 Explanatory note 
 
 {The term “full suite“shall mean a bathr oom containing a bath or shower, a 

wash hand basin plus a WC. 
 
 The term “bath only“shall mean a bathroom  containing a bath or shower plus a 

wash hand basin. 
 
 The term “separate WC” shall mean a se parate WC compartment with a was h 

hand basin.} 
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NUMBER OF 
PERSONS 
SHARING 

 
FULL SUITE 

 
BATH ONLY 

 
SEPARATE WC 

     4 or less       1   
     5       1        1 
     5         1       1 
     6, 7 or 8        2   
     9        1         1        1 
     9 or 10        2              1 
     11 or 12        3   
     13, 14 or 15        3         1 
     16        4   
    17,18,19 or 20         4         1 

 
  
 

2.18 Fire Precautions in Bedsits  
 
 Detailed advice about the required level of fire protection can be found in a 
 booklet entitled “A Guide to Fire and Security Protection in Multi- Occupied  
 Residential Properties” which has been produced by a consortium of West  
 Midlands Councils plus the West Midlands Fire Service and West Midlands  
 Police acting in conjunction with the National Landlords Association (Midlands),  
 Residential Landlords Association, Universities plus other organisations with an  
 interest in the private rented sector. 
 
 The consortium operates under the title ‘Homestamp’ and a copy of the advice  
 booklet mentioned above can be found on the website www.homestamp.com or  
 by telephoning the Licensing Helpline on 0121 303 4009 to request a copy. 
 

 
 
 The main fire protection requirements can be summarised as follows:- 
 
 Category A1 (Bedsits with Cooking in the Rooms) 
 
 (a) 3 or 4 storey properties  
 
  The required fire protection scheme will in most cases consist of :- 
 

 A protected escape route which is  created by fitting half hour fire 
resisting self-closing fire doors to all risk rooms adjoining the 
communal escape route in accor dance with British Standard 476 
Part 22. 

 

http://www.homestamp.com/
http://www.lacors.gov.uk/
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 Installing a mixed aut omatic fire  detection and warning system i n 
accordance with British Standard 5839 Part 6: 2004 Grade A giv ing 
a Categor y LD2 lev el of coverage ( smoke detectors located 
throughout the communal esc ape route (plus cellar , if any) 
interlinked with heat detec tors in each bedsit ) plus stand alone 
single point smoke alarms within each bedsit in acc ordance with 
British Standard 5839 Part 6: 2004 Grade D. 

 
 Installing an emergency lighting system to the communal escape 

route in accordance with British Standard 5266. 
 

 A fire blanket within each kitchen area 
 
  It is known that many bedsit type properties will have had a fire alarm 

system installed in the 1990s whic h does not comply  with the lates t 
standard in that rooms cont aining cooking facilities will only hav e a heat 
detector fitted and no single point smoke alarm. 

 
  In such cases it is intended that  the fire alarm syste ms will need to be 

upgraded to the latest  standard through the setting of licence c onditions 
giving a reasonable period for compliance. 

 
(b) 2 Storey Properties  

   
  The required fire protection scheme will in most cases consist of :- 
 

 A protected route as for a 3 or 4 storey property (see above) 
 
 Installing a mixed aut omatic fire detection and warning system in 

accordance with British Standard 5839 Part 6: 2004 Grade D giving a 
Category LD2 level of  coverage (smo ke alarms located throughout 
the communal esc ape route inter linked with heat alarms in each 
bedsit) plus stand alone single point smoke alarms within each bedsit 
in accordance with British Standard 5839 Part 6: 2004 Grade D. 

 
 An emergency lighting system to the communal escape route will not 

normally be required unless the route is  long or complex or if there is  
no effective borrowed light. 

 
 A fire blanket within each kitchen area 
 

 
 (c) Properties of more than 4 storeys or mixed residential / commercial 

use. 
 
  Properties of this des cription will r equire individual c onsideration by the 

City Council and West Midlands Fire Service.  
 
  In general,  the standards may be simi lar to that for a 3 or 4 storey 

property but additional structural Prot ection or an alternative means of  
escape may be required. 
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Category A2 (Bedsits with a Communal Kitchen(s) and 
no Cooking in the Rooms) 
 

 (a) 3 or 4 storey properties  
 
  The required fire protection scheme will in most cases consist of :- 
 

 A protected escape route which is  created by fitting half hour fire 
resisting self-closing fire doors to all risk rooms adjoining the 
communal escape route in accor dance with British Standard 476 
Part 22. 

 
 Installing a fire detection and warning system in accordance wit h 

British Standard 5839 Part 6: 2004 Grade A giving a Category LD2 
level of coverage (interlinked s moke detectors located throughout  
the communal escape, each bedsit pl us cellar (if any) and a heat  
detector in each kitchen ) 

  
 Installing an emergency lighting system to the communal escape 

route in accordance with British Standard 5266. 
  

  Providing a fire blanket within each shared kitchen. 
 

It is known that many 3 or 4 storey  properties of this type may already 
have an interlinked smoke / heat ala rm system installed in ac cordance 
with British Standard  5839 Part 6 Gr ade D rather than Grade A ( this  
means they do not have a cont rol panel or manual c all points and the 
cabling does not meet fire resistance standards ). 
 
In such cases, if the property is licensable, there will not generally be any 
requirement to replace the Grade D system with a Grade A system as a 
condition of a licence, provided the existing Grade D system is 
maintained in good working order and  gives an equivalent degree of  
coverage (or if it can be made to gi ve an equivalent level of coverage 
where there is a partial shortfall). 
 
It is however recommended that any existing Grade D system be 
replaced by the appropriate Grade A syst em once the existing system 
comes to the end of its design life and is no longer serviceable.  

 
Three or four storey Category A2 HMOs where the stairs rise from a high 
fire risk room ( such as a living room , kitchen or dining / kitchen )  rather 
than a lower risk hallway will in most cases require additional fire safety 
measures. There are a number of possible approved methods to remedy 
this increased fire hazard. Please contact the Private Rented Services 
Team ( tel No. 0121 303 4009 or e-mail   
houenforcement@birmingham.gov.uk) for further advice.  
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(b) 2 Storey Properties  

   
  The required fire protection scheme will in most cases consist of :- 
 

 A protected route as for a 3 or 4 storey property (see above) 
 
 Installing a fire detection and warning system in accordance wit h 

British Standard 5839 Part 6: 2 004 Grade D giv ing a Category LD2 
level of coverage (interlinked s moke alarms located throughout the 
communal escape, each bedsit plus cellar (if any) and a heat alarm in 
each kitchen ) 

 
 An emergency lighting system to the communal escape route will not 

normally be required unless the route is  long or complex or if there is  
no effective borrowed light. 

 
 Providing a fire blanket within each shared kitchen. 
 
 

  Two storey Category A2 HMOs where the stairs rise from a high fire risk  
  room ( such as a living room , ki tchen or dinin/kitchen )  rather than a 

lower risk  hallway will in most ca ses require additional fire safety 
measures. The fitting of emergency e scape windows to the bedrooms at 
first floor level is the most common method of overcoming this increased 
fire hazard, however please contact t he Private Rented Services  Team  
(tel No. 0121 303 4009 or  

  e-mail   houenforcement@birmingham. gov.uk) if you require further 
advice. 
 

 
 (c) Properties of more than 4 storeys or mixed residential / commercial 

use. 
 
  Properties of this des cription will r equire individual c onsideration by the 

City Council and West Midlands Fire Service.  
 
  In general,  the standards will be si milar to that for a 3 or 4 storey 

property but additional structural Prot ection or an alternative means of  
escape may be required. 

 
 

2.19 Heating In Bedsits 
 
 All units of accommodation must be provided with an adequate fixed form of 

heating to all habitable rooms.  
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 Within the main living room (which in  the case of a bedsit will u sually be t he 

only room), the heating appliance must  be capable  of achieving a roo m 
temperature of at least 21°c within one hour of t urning on  when the air 
temperature outside is -1°c. Within an y separate bedroom a room temperature 
of 18°c will be sufficient.  

 
 For heating to be properly used by the t enants, it must be a ffordable.  Ce ntral 

heating is the preferred opt ion but electric night st orage heaters and balan ced 
flue gas heaters are also satisfactory.  

 
Where open-flue gas fires are provided in a room used for sleeping purposes, 
they must be of modern design and fitt ed with an aut omatic oxygen depletion 
cut-off devi ce.  All he aters, other than water filled ra diators, must be suitably  
positioned such that  there is at least two metr es between the heater and any 
bedding and such heaters must also not be located where curtains are likely  to 
catch fire. 
 

 Heaters which use full price electricit y are not normally  acceptable as the m ain 
form of heating. 

 
 Whichever form of heating is ins talled it must be controllabl e by t he occupants 

at all times .  Where heat ing is provided to any co mmunal rooms or areas, the 
running costs must be met out of general rental c harges or general ener gy 
charges rather than any type of prepayment meter. 

 
 Paraffin heaters, LPG heaters and freest anding plug in electric heaters are not 

acceptable.  
 
 In fully ins ulated and draught – proof ed accommodation, full price electricity 

may be a viable option if it can be shown that the overall costs are affordable.  
 
 All heating applianc es must be fixed to  either the wall or  the floor and be 

provided with an appropriate  base or surround if one is s pecified by  the 
appliance manufacturer. 

 
 All gas heaters or boilers of any type must be properly serviced and maintained 

in a safe condition in accordance with the manufacturers recommendations and 
the Gas Safety (Installation and Use) Regulations 1998 (as amended). 

 
 All bathrooms, whether for exclusive or shared use must also be provided wit h 

adequate heating. 
 
 Electric fan or radiant wall heater s are acceptable in bathrooms provided the y 

are designed to operate in moist atmospheres.  
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2.20 Category B HMOs (Shared Houses and Shared 
Flats) 

 

2.21 Definition 
 
 Shared houses are described as HMOs where the whole pr operty has been 

rented out by an identifiable group of  sharers such as students, work 
colleagues or friends  as joint tenants. Each occupant normally has their own 
bedroom but they share the kitchen, dining facilities, bathroom, WC, living room 
and all other parts of t he house. All the tenants wil l hav e exc lusive legal 
possession and control of all parts of the house, including all t he bedrooms. 
There is  normally a significant degree of social interaction between the 
occupants and they  will, in the  main, hav e rented out t he house as one grou p. 
There is usually a single joint tenancy agr eement.  In summary, the group wil l 
possess many of the characteristics of  a single family  household, although t he 
property is still lega lly def ined as a HMO because  the occup ants are not all 
related. 

 

2.22 Room Sizes and Permitted Occupation 
 
 The following are the minimum floor areas required: 
 
 (a) One Person Units of Accommodation 
 
  (i) Each bedroom/study where all occupants of the house have access 

to a separate communal living room – 6.5 m2 

 
  (ii) Each bedroom/study where a ll occupants of the house do not hav e 

access to a separate communal living room – 10 m2 
 
  NB It is recognised that many hous es which are used to provide s hared 

accommodation for students may have one bedroom which is  marginally 
below the required floor area of 6.5 m 2.  In such cases it is acceptable to 
allow for up to ten per cent shortfall in  floor area subject to the following 
conditions: 

 
 The occupiers must have approa ched the landlord/managing agent 

as a group wishing to rent  the house under the terms of                   
a joint contract. 

 
 The fact that one bedroom is ma rginally below the r equired floor 

area must be drawn t o the attention of any potential occupiers prior 
to the signing of a tenancy agreement. 

 
 The group of occupier s must dec ide amongst themselves who will 

occupy the small bedroom. 
 
 Compensatory measures such as  the use of a cabin-type bed with 

desk and storage space beneath should be employed. 
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 (b) Two Person Units of Accommodation 
 

 Each bedroom/study where all occupants have 11 m2 
access to a separate communal living room 
 

 Each bedroom/study where all occupants do not  15 m2 
   have access to a separate communal living room. 
 
 (c) Communal Rooms 
 
  (i) Kitchens  
 
   Communal kitchens within s hared hous es will be int ensively us ed 

with perhaps several people all attempting to prepare their own 
separate meals at the same time. 

 
   It is therefore important for there to be adequat e space for all of the 

facilities as detailed in sub section 2.24 to be installed and properly 
arranged so that food can be safely  and hy gienically prepared an d 
cooked. 

 
   The overall floor area of a ki tchen may not be so important as the 

usable space available.  For inst ance a large kitchen with three or  
four doorways opening into it ma y have less usable space than a 
smaller kitchen with only one or two doorways. 

 
   As a general guide the followi ng minimum overall floor areas for 

communal kitchens will apply: 
 
   (Minor variations will be permitt ed provided this does  not interfere 

with the provision of facilities.) 
 

 - Kitchens for 2 to 5 persons 6.5 m2 
 - Kitchens for 6 persons 7.5 m2 
 - Kitchens for 7 persons 8.5 m2 

 - Kitchens for 8 persons 9.5 m2 
 - Kitchen for 9 to 10 persons 10.5 m2 
 - Kitchens for 11 persons 11.5 m2 
 - Kitchens for 12 persons 12.5 m2 
 - Kitchens for 13 to 15 persons 13.5 m2 

 
   NB A single kitchen would not normally be s uitable for use by more 

than 15 persons regardless of its si ze.  In cases where more than 
15 persons are using or are likely to have use of the same kitchen, 
the advice and agreement of the City Council must be sought. 
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  (ii) Dining Kitchens (only applicable where provided) 
 
   Where a kitchen is large enough for it to be also used as a dining  

room, it is important that there is sufficient space for the majority of  
the intended number of users to sit ar ound a table without  
impinging upon the working area of the kitchen. 

 
   Again, the overall shape, layout and positioning of doorways may  

influence the amount of usable space available.  As a general guide 
the following minimum floor area will apply: 

    
   - Dining kitchens for 2 to 5 persons 11.5 m2 
 
   plus an additional 1 m2 for every additional person thereafter. 
 
  (iii) Combined Living Rooms and Dining Rooms 
 
   In the majority of shared hous es there is a communal liv ing room 

which also serves as a dining room. 
 
   There must be sufficient space fo r the majority of occupiers to sit  

and eat a meal and also for other soci al activities such as watching 
television etc. 

 
   As a general guide, the following floor areas will apply: 
 
   - Living room and dining room for 2 to 5 persons 11 m2 
   - Living room and dining room for 6 persons 13 m2 
 
   plus an additional 1m2 for every additional person thereafter. 
 
  (iv) Combined Living/Diving Room/Kitchens 
 
   It is recognised that there is a growing trend for landlords to ta ke 

down the dividing wall between t he rear living room and the k itchen 
(which is normally situated wit hin the rear wing building of the 
average terraced type house).l 

 
   This is in response to an increased dem and for a more modern 

open-plan living style. 
 
   This is permissible provided ade quate support is inc orporated to 

the rear main wall in accordance with current Building Regulations 
 
   The kitchen facilities within the open p lan room must be suitab ly 

arranged such that food preparati on and cooking activities are 
safely separated from the adjoining dining/living area. 
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   As a general guide, a combined living/dining/kitchen for 2 to 5 

persons should be around 17 to 18m 2 in floor area plus  an 
additional 1.5m2 for every additional person thereafter. 

 
   Please not e that creating an open plan living/dining/ kitchen in a 

three storey house may raise the overall risk of harm from fire 
where the stairs rise directly from such an open-plan room. 

 
   It is anticipated that the fire precaution measures  detaile d in  su b-

section 2.27 will be adequate in such circumstances, however, the 
matter is currently subject to fu rther consultation with the West 
Midlands Fire Service. 

 
   In the meantime you must c onsult with the Hous ing Department’s  

Private Rented Housing Services  Team on tel no. 0121 303 4009 
for further advice if you are planning to carry out such a conversion, 
or if a house you own or manage has already been converted in 
this way and the means of esc ape from fire has not yet been 
assessed. 

 

2.23 General Principles of Occupation 
 

 Children below the age of 10 year s now count as a whole person.  
 

 In no case shall any room be occupied by more than two persons. 
 
 Persons of the oppos ite sex over t he age of  10 shall not be permitted to 

share the same room for sl eeping purposes unless they are of 
marriageable age and are either married or living as partners. 

 
 The sharing or a room for sleeping purposes by persons who are neither 

related or living as a married coupl e shall be permitted only when both 
persons give their consent. 

 
 No unit of accommodation shall be occupied on the basis of a divided or 

shared tenancy or licence.  This is to avoid the situation arising whereby 
a unit of accommodation may be occupied by different persons at 
different times of the day or different  days of the week (for instance shift 
workers or seasonal/migrant work ers who occupy a property in 
connection with their employment.) 

 
 Only rooms designat ed as living r ooms, bedroom or bed/sitting rooms 

may be used for living or sleeping purposes. 
 
 Each separate bedroom within a shar ed house is  regarded as a unit of  

accommodation for the purpose of assessing amenity standards. 
 
 Circulation spaces such as hallwa ys, landings and other rooms such as  

kitchens, bathrooms or cellar s, r oof spaces etc shall be deemed 
unsuitable for use as sleeping/living accommodation. 
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 Irrespective of overall floor area, c onsideration will be given to the shape 
and usable living space wit hin the room when deter mining its suitability  
for occupation.  No account will be taken of any part of a room where the 
ceiling height is less than 1.525 m (5ft). 

 

2.24 Kitchen Facilities for Shared Houses 
 
 A shared kitchen should ideally be not more than one floor distant from any unit 

of accommodation having use of it.  It is however, acceptable for a kitchen to be 
a maximum of two floors distant wher e there is a communal dining r oom 
adjacent to the kitchen or where the kitchen is of sufficient size to serve as a 
kitchen/dining room. 

 
 Each shared kitchen shall comprise as a minimum: 
 
 (a) Cooking Facilities 

 
 The kitchen must be provided with sufficient cooking applianc es 

suitably located to enable us ers to cook food safely and 
hygienically and to minimise waiting time when more than one 
person wishes to cook food at the same time. In particular: 

 
 For every five persons there must be a conventiona l gas or electri c 

cooker with at least 4 burners/hobs, oven and grill. 
 

 For up to and including 7 persons a microwave oven of minimum  
20 litres capacity, suitably loc ated on a fixed worktop may be 
provided in place of an additional conventional cooker. 

 
 For 8 to 10 persons there must always be at least 2 conventional 

cookers and for 11 to 15 persons at  least 3 conventional cooke rs, 
whether or not any supplementary microwave ovens are provided. 

 
 (b) Sinks 
 

 For every 5 persons there must be a kitchen sink complete with hot  
and cold water supplies and trapped waste. 

 
 For up to and including 7 persons  a double bowl sink and drainer  

will be regarded as  adequate in plac e of  providing an additiona l 
sink.  Alternatively, a standard sink  plus an electric dis hwasher will 
be acceptable for up to and including 7 persons. 

 
 For 8 to 10 persons there must always be  at least two standard 

sinks and for 11 to 15 perso ns at leas t three standard sin ks 
whether or not any supplementary dishwasher is provided. 

 
 (c) Food Preparation 
 

 There must be sufficient fixed work surfaces to enable each user to 
prepare food safely and hyg ienically.  A 0.5 metre run of work 
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surface for each user  will generally be suf ficient for this purpos e 
although minor variations of up to 20 per cent shortfall may be 
acceptable provided there is still a good practical working area. 

 
 For properties with more than 10 occupants sharing the sa me 

kitchen, a reduction in this standard may be appropr iate as it is 
unlikely that all pers ons in the group will be preparing food at the 
same time. 

 
 At least 2 twin switched power so ckets set at a convenient height  

and safe position in relation to  the kitc hen facilities and  work  
surfaces must be prov ided for ev ery 5 pers ons.  This  is in additio n 
to any dedicated sockets serving major appliances such as 
dishwashers, washing machines and refrigerators. 

 
 (d) Food Storage 
 

 Adequate refrigerated food storage must be prov ided either within 
the shared kitchen or withi n a room directly adjacent to the kitchen 
if space is a particular problem. 

 
 For every 3 persons there must be a standard domestic refrigerator 

of at least 100 litres capacity and a freezer compartment of at least  
15 litres capacity. 

 
 Alternatively a tall upright fridge freezer will be acceptable for every 

5 persons.  These us ually have a fridge capacity of around 140 to 
180 litres and a freezer capacity of around 70 to 90 litres. 

 
A combination of separate larder refrigerators and freezers will als o 
be accept able prov ided they give  an  approximate equiva lent 
standard. 

 
 Adequate dry/canned f ood storage and utensil storage cupboar ds 

must also be provided.  A half standard base unit or standard single 
wall unit per person will be acce ptable for this purpose.  The space  
beneath a sink is not accept able for f ood storage purpos es. 
 

 In shared kitchens wh ere it is lik ely that there will be a  high degree 
of communality (for example st udents or professionals) it is not 
normally a requirement for refriger ators or storage cupboards to be  
locked. 

 
 In shared kitchens where a les ser degree of communality may be 

expected, the sharing of refriger ators and storage cupboards m ay 
lead to poor storage practice and conflict between residents. 

 
 Lockable cupboards and refrigerators may be appropriate in certain 

circumstances although providing t hem in each indiv idual unit of 
accommodation will always be prefer able where there is any doubt 
as to how the residents  will interact. In such cases  the hous e wi ll 
more likely  be regarded as a Category A2 HMO (Bedsits wit h 
communal kitchen) rather than a Category B HMO. 



34 
 

 
          (e)       Ventilation 

 
All s hared kitchens must be prov ided wit h adequate mechanica l 
extract ventilation of minimum 60 litres / second flow rate. 

 

 

2.25 Personal Washing and Bathing Facilities for Shared 
Houses 
 
 (a) Baths and Showers 
 
  A bathroom containing a bath or shower shall be provided on a ratio of at 

least one bath or shower for every fi ve persons sharing.  A shower  
facility installed over a bath will not count as an additional shower. 

  Shared bathrooms must be accessibl e from a communal area wit hin the 
property (i.e not through a bedroom) and must be of sufficient size to 
enable users to dry themselves and get dressed safely and conveniently. 

 
  Bathrooms should, wherever po ssible, be situated not more than one 

floor in distance from any bedroom. 
 
  In recognition of the fact that many terraced hous es have already had 

bathroom facilities installed within a ground floor rear extension, it will be 
acceptable for the bathroom(s) to be situated up to two floors in distance. 

   
 (b) Wash Hand Basins 
   
  All bathrooms or separate com partments containing  a WC must be 

provided with a wash hand basin together with cons tant supplies of hot 
and cold water, trapped waste pipe and a tiled splashback. 

   
   

2.26 Toilet Facilities for Shared Houses 
 
 Toilet facilities shall be provided on a ratio of at least: -  
 

 One WC per five persons sharing where t he WC is separate from the 
bathroom (and is ac cessible from a communal area without going 
through the bathroom) 

 One WC per four persons sharing where t he WC is located wit hin the 
bathroom 

 
 Wherever possible, WCs should be located not more than one floor distant from 

any bedroom. 
 
 In recognition of the fact that many terraced houses have already had bathroom 

and toilet facilities  in stalled wit hin a gr ound floor re ar e xtension, it will b e 
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acceptable for the bathroom(s) / WC(s) to be situated up to two floors in 
distance. 

   
 Explanatory note 
 
 {The term “full suite“ shall mean a bat hroom containing a ba th or shower, a 

wash hand basin pus a WC. 
 
 The term “bath only“ shall mean a bathr oom containing a bath or shower plus a 

wash hand basin. 
 
 The term “separate WC” shall mean a se parate WC compartment with a was h 

hand basin.} 
 
 Examples of acceptable minimum comb inations of WCs and  bathrooms 

are given in the table below . (Other combinations may achieve the same 
required minimum provisions, however.) 

  
NUMBER OF 
PERSONS 
SHARING 

 
FULL SUITE 

 
BATH ONLY 

 
SEPARATE WC 

     4 or less       1   
     5       1        1 
     5         1       1 
     6 , 7 or 8        2   
     9        1         1        1 
     9 or 10        2              1 
     11 or 12        3   
     13 , 14 or 15        3         1 
     16        4   
    17,18,19 or 20         4         1 
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2.27 Fire Precautions in Shared Houses 
 
 Detailed advice about the required level of fire protection can be found in a 
 booklet entitled “A Guide to Fire and Security Protection in Multi- Occupied  
 Residential Properties” which has been produced by a consortium of West  
 Midlands Councils plus the West Midlands Fire Service and West Midlands  
 Police acting in conjunction with the National Landlords Association (Midlands),  
 Residential Landlords Association, Universities plus other organisations with an  
 interest in the private rented sector. 
 
 The consortium operates under the title ‘Homestamp’ and a copy of the advice  
 booklet mentioned above can be found on the website www.homestamp.com or  
 by telephoning the Licensing Helpline on 0121 303 4009 to request a copy. 
 

 
 The main fire protection requirements can be summarised as follows:- 
 
 (a) 3 or 4 Storey Properties 
 
  The required fire protection scheme will in most cases consist of: 
 

 A protected escape route which is created by fitting half hour fire 
resisting self-closing FD30 fire doors to all risk rooms adjoining the 
communal escape route.  

  
 Installing an automatic fire detection and warning system in 

accordance with British Standard 5839 Part 6 : 2004 Grade D, 
giving a category LD3 level of coverage  (ie smoke alarms in any 
communal living room,  entrance hall, landings plus any walk-in 
cupboards within the escape route and any cellars (where 
appropriate) plus a heat alarm in each shared kitchen). 
 

 Installing an emergency lighting system to the communal escape 
route in accordance with BS5266 if  the communal escape route is  
long or complex or lacks sufficient borrowed lighting. 

 
 Providing a fire blanket within each shared kitchen. 

   
   
Three or four storey shared houses where the stairs rise from a high fire 
risk room ( such as a living room , kitchen or dinin/kitchen )  rather than a 
lower risk hallway will in most cases require additional fire safety 
measures. There are a number of possible approved methods to remedy 
this increased fire hazard. Please contact the Private Rented Services 
Team ( tel no. 0121 303 4009 or e-mail   
prs@birmingham.gov.uk) for further advice.  
 

http://www.homestamp.com/
http://www.lacors.gov.uk/
mailto:prs@birmingham.gov.uk
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 (b)   2 Storey Properties 
   
 The required fire protection scheme will in most cases consist of: 
  
 

 The fitting of fire doors to create a protected escape route is not generally  
 required, however doors to rooms off the hallway and landing should be sound  
 well fitting conventional doors (i.e not light weight doors with a cellular core)  
  

 
 Installing an automatic fire detection and warning system in accordance with 

British Standard 5839 Part 6 : 2004 Grade D, giving a category LD3 level of 
coverage  (ie smoke alarms in any communal living room,  entrance hall, 
landing plus any walk-in cupboards within the escape route and any cellars 
(where any) plus a heat alarm in each shared kitchen). 

     
 Providing a fire blanket within each shared kitchen. 

 
 Two storey shared houses where the stairs rise from a high fire risk  
 room ( such as a living room , kitchen or dinin/kitchen )  rather than a lower risk  

hallway will in most cases require additional fire safety measures. The fitting of 
emergency escape windows to the bedrooms at first floor level is the most 
common method of overcoming this increased fire hazard, however please 
contact the Private Rented Services Team ( tel No. 0121 303 4009 or e-mail   
houenforcement@birmingham.gov.uk) if you require further advice. 

  
 
 2.28 Heating in Shared Houses 
 
 All habitable rooms within a shared house must be provided with an adequate 

fixed form of heating. 
 
 Bedrooms in shared houses are used not  only for sleeping purposes, but also 

serve as studies/liv ing rooms, ther efore adequate heating is particularly 
important. 

 
 Within all bedrooms plus any communal living room or dining room, the heating 

appliance must be capable of  achiev ing a room tem perature of at least 21 oC 
within one hour of turning on when the air temperature outside is –1oC. 

 
 For heating to be properly used by the t enants, it must be a ffordable.  Central 

heating is the preferred opt ion but electric night st orage heaters and balan ced 
flue gas heaters are also satisfactory. 

 
 Heaters which use full price electricit y are not normally  acceptable as the m ain 

form of heating. 
 
 Whichever form of heating is ins talled it must be controllabl e by t he occupants 

at all times .  Where heat ing is provided to any co mmunal rooms or areas, the 
running costs must be met out  of the general rental c harges or general energ y 
charges rather than any type of prepayme nt meter. Where open- flue gas fir es 
are provided in a room used for sleeping  purposes, they must be of modern 
design and fitted with an automatic oxygen depletion cut-off device.  All heaters, 
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other than water filled  radiators, must be suitably posit ioned such that there i s 
at least two metres between the heater and any bedding and such heaters must 
also not be located where curtains are likely to catch fire. 

   
 Paraffin heaters, LPG heaters and freest anding plug in electric heaters are not 

acceptable.  In fully insulated and dr aught-proofed accommodat ion, full price 
electricity may be a viable opt ion if it can be  shown that the overall cos t if  
affordable. 

 
 All heating applianc es must be fixed to  either the wall or  the floor and be 

provided with an appropriate  base or surround if one is s pecified by  the 
appliance manufacturer. 

 
 All gas heaters or boilers of any type must be properly serviced and maintained 

in a safe condition in accordance with t he manufacturer’s recommendations  
and the Gas Safety (Installation and Use) Regulations 1998 (as emended). 

 
 All bathrooms, whether for exclusive or shared use must also be provided wit h 

a fixed form of heating. 
 
 Electric fan or radiant wall heater s are acceptable in bathrooms provided the y 

are designed to operate in moist atmospheres. 
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2.30 Category C HMOs (Halls of Residence) 
 

2.31 Definition 
 
   
   
Houses or buildings occupied by people whose occupation is ancillary to their  
education or employment.  These are normally operated by the employer or education  
establishment but increasingly by private accommodation providers.  Each occupier  
has exclusive use of a bedroom but would share kitchen facilities.  Bathroom and toilet  
facilities may also be shared or may be en-suite.  Such properties would normally be  
occupied by students or professional groups such as nurses, doctors, police, etc.  It  
should be noted that properties which are owned or managed by public organisations  
such as universities, the NHS, Police, Fire Service etc are usually exempt from the  
definition of HMO.  Some smaller independent colleges with living accommodation  
may be included however. 
 

2.32 Room Sizes and Permitted Occupation 
 
 The following are the minimum floor areas required. 
 
 (a) One Person Units of Accommodation 
 

(i) Each bedroom/study w here all occupants of the 
building or  relevant part of the building have 
access to a communal living room 

 

 6.5 m2 

(ii) Each bedroom/study where all occupants of the 
building or relevant part of the building do not 
have access to separate communal living room 

 

 10 m2 

 
 (b) Two Person Units of Accommodation 
 

(i) Each bedroom/study w here all occupants of the 
building or  relevant part of the building have 
access to a communal living room 

 

 11 m2 

(ii) Each bedroom/study where all occupants of the 
building or relevant part of the building do not 
have access to separate communal living room 

 

 15 m2 
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 (c) Communal Rooms 
   
  (i) Kitchens (self catering) 
 

 Kitchens for 2 to 5 persons 7 m2 
 Kitchens for 6 to 10 persons 10 m2 
 Kitchen for 11 to 15 persons 14 m2 

 
   Plus an additional 1 m2 for each person above 15. 
 
  (ii) Dining Room/Kitchen (self catering) 
 

 Dining/kitchen for 2 to 5 persons 12 m2 
 Dining/kitchen for 6 to 10 persons 20 m2 
 Dining/kitchen for 6 to 10 persons 24 m2 

 

   Plus an additional 1 m2 for each person above 15. 
 
  (iii) Dining/Living/Kitchen (self catering) 
 

 Dining/living/kitchen for 2 to 5 persons 18 m2 
 Dining/living/kitchen for 6 to 10 persons 24 m2 
 Dining/living/kitchen for 11 to 15 persons 30 m2 
 

   Plus an additional 1 m2 for each person above 15. 
 
  (iv) Separate Dining/Living Rooms 
 

 Dining/living room for 2 to 5 persons 11 m2 
 Dining/living room for 6 to 10 persons 16 m2 
 Dining/living room for 11 to 15 persons 22 m2 

 
   Plus an additional 1 m2 for each person above 15. 
 

2.33 General Principles of Occupation 
 

 Children below the age of 10 years now count as a whole person. 
 
 In no case shall any room be occupied by more that two persons. 
 
 Persons of the opposite sex over  the age of 10 shall not be permitted to 

share the same room for sleeping  purposes unless they  are of 
marriageable age and are either married or living as partners. 

 
 The sharing or a room for sleeping purposes by persons who ar e neither 

related or living as a married coupl e shall be permitted only when both 
persons give their consent. 

 
 No unit of accommodation shall be occupied on the basis of a divided or  

shared tenancy or licence.  This is to avoid the situation arising whereby a 
unit of accommodation may be occupied by different persons at different 
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times of the day or different days of t he week (for instance shift workers or 
seasonal/migrant workers who oc cupy a property in connection with their 
employment. 

 
 Only rooms designated as living rooms, bedroom or bed/sitting rooms may 

be used for living or sleeping purposes. 
 
 Each separate bedroom within a hall of residence is regarded as a unit of  

accommodation for the purpose of assessing amenity standards. 
 
 Circulation spaces s uch as hallways,  landings and ot her rooms such as  

kitchens, bathrooms or cellars, roof  spaces etc shall be deemed 
unsuitable for use as sleeping/living accommodation. 

 
 Irrespective of overal l floor area, consideration will be gi ven to the shape 

and usable living space within the room when determining its suitability for 
occupation.  No account will be tak en of any part of a room where the 
ceiling height is less than 1.525 m (5ft). 

 

2.34 Kitchen Facilities for Halls of Residence 
 
 (a) Fully Catered Accommodation 
 
  Where all meals are provided it will not ge nerally be necessary for any 

additional kitchen facilities to be inst alled for occupiers to prepare their 
own meals. 

 
  It is, however, customary for limited fa cilities to be made available for  

occupiers to prepare light snacks and hot drinks.  In many cases vending 
machines may be sufficient for this pur pose.  It is not intended to set any 
specific standards for this type of accommodation at this stage. 

 
  All meals provided on a catered basis must be prepar ed in accordance 

with the pr ovisions of the Food Safety Act and Food Hygiene (England) 
Regulations 2006. 

 
  Further information on food hygiene  requirements can be found on the 

following website:  www.food.gov.uk.  Follow the link to ‘Saf er Food 
Better Business’. 

 

http://www.food.gov.uk/


42 
 

 
 (b) Partially Catered and Self Catered Accommodation 
 
   In Halls of Residence type accomm odation it is usual for shared kitchen 

facilities to be provided either within a cluster unit serving between 5 and 
8 bedrooms, or on a floor by floor bas is in which cas e the kitchen may 
serve well above this number of users. 

 
  A shared kitchen should never be more than on one floor distant from the 

bedroom of any person having use of it. 
 
  Each shared kitchen shall comprise as a minimum: 
 
  (i) Cooking Facilities 
 
   The kitchen must be provided  with sufficient co oking applianc es 

suitably located to enable us ers to cook food safely and 
hygienically and to minimise waiting tim e when m ore than one 
person wishes to cook food at the same time.  In particular: 

 
 For every five persons, there must be a conventional gas or 

electric cooker with at least four burners/hobs, oven and grill.  
 

 For up to and including 7 persons a combination micr owave 
oven/grill o f minimum 20 litres c apacity suitably locat ed on a 
fixed work  top may be provided  in place of an additional 
conventional cooker. 

 
 For 8 to 10 persons there must always  be at least 2 

conventional cookers and for 11  to 15 p ersons at least 3 
conventional cookers, whether  or not any supplementary  
microwave ovens ar e provided.  This ra tio of cookers to 
persons will c ontinue according ly for every five add itional 
users. 

 
  (ii) Sinks 
 

 For every 5 persons there must  be a kitchen sink  complete 
with hot and cold water supplies and trapped waste. 

 
 For up to and including 7 pers ons a double bowl sink and 

drainer will be regarded as adequate in place of providing an 
additional sink.  Alter natively, a standard sink plus en electric 
dishwasher will be a cceptable for up to and includ ing 7 
persons. 

 
 For 8 to 10 persons there must always  be at least two 

standard sinks and f or 11 to 15 persons at least three 
standard sinks whether or not any supplementary dishwasher  
is provided. 
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  (iii) Food Preparation 
 

 There mus t be sufficient fixed work surfaces to enable each 
user to prepare food safely an d hygienic ally.  At least 0.5 
metre run of work surface fo r each user will generally be 
acceptable for this purpose. 

 
 For properties with more than 10 occupants sharing the same 

kitchen a reduction in this standard may be appropriate as it is 
unlikely that all person s in t he group will be  preparing food at 
the same time. 

 
 At least 2 twin switched power  sockets set at a convenient  

height and safe position in relation  to the kitchen facilities and 
work surfaces must be provided for every 5 persons.  This is  
in addition to any dedicated sock ets serving major appliances 
such as dishwashers, washing machines and refrigerators. 

 
  (iv) Food Storage 
 

 Adequate refrigerated food st orage must be provided within 
the shared kitchen.    

 
For every 3 persons there must be a standard domestic  
refrigerator of at least 100 litres capacity and a freezer  
compartment of at least 15 litres capacity. 

 
 Alternatively a tall upright fr idge freezer will be accepta ble for 

every 5 persons.  These usua lly have a fridge capacity of 
around 140 to 180 litres and a freezer capacity of around 70 to 
90 litres. 

 
 A combination of separate larder refrigerators and freezers will 

also be acceptable provided  they giv e an approximate 
equivalent standard. 

 
 Adequate dry/canned food st orage and utensil storage 

cupboards must also be provided.  A half standard base unit  
or standard single wall unit per  person will be acc eptable for  
this purpose.  The space beneath a sink is not acceptable for 
food storage purposes. 

 
 In shared kitchens where it is  likely that there will b e a high 

degree of communality (for  example students or  
professionals) it is not normally  a requirement for refrigerators 
or storage cupboards to be locked. 

 
In shared kitchens where a lesser degree of communality may 
be expect ed, the sharing of  refrigerators and storage 
cupboards may lead to poor storage practice and conflict 
between residents. 
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Lockable cupboards and refriger ators may be appropriate in 
certain circumstances althoug h providing them in each 
individual unit of accommodati on will always be preferable 
where there is any doubt as to how the residents will interact. 
 

(v)         Ventilation 
 

All shared kitchens must  be provided with adequate 
mechanical extract ventilation of  minimum 60 litres / second 
flow rate. 
 
 

2.35 Personal Washing and Bathing Facilities for Halls of 
Residence 
 
 (a) Baths and Shows 
 
  Bedrooms with en-su ite facilities  are becoming increasingly common in 

halls of residence type property.  This  is the ideal standard to aim for.  
However, in many older building s, bathroom and toilet facilities continu e 
to be shared in which case the following minimum provisions shall apply: 

 
  A bathroom containing a bath or shower shall be provided on a ratio of at 

least one bath or shower to every 5 per sons sharing.  A shower facility  
installed over a bath will not count as an additional shower. 

 
  Any bathrooms should, wherever possi ble, be situated on the same floor 

as the acc ommodation hav ing use of i t. Consideration should be giv en 
as to whether separate bathroom facilities fo r males and females shou ld 
be provided in mixed sex accommodation. 

 
 (b) Wash Hand Basins 
 
  Each separate bedroom shall be provided with a wash had basin,  

together with constant supplies of hot  and cold water.  (In most cases  
this will be within the en-suite bathroom). 

 
  All bathrooms or separate com partments containing  a WC must be 

provided with a wash hand basin. 
 
 

2.36 Toilet Facilities for Halls of Residence 
 
 Where toilet facilities are shared they shall be provided on the same floor as the  
 accommodation of any person having use thereof and on a ratio of at least:-  
 

 One WC per five persons sharing where t he WC is separate from the 
bathroom ( and is accessible from  a communal area without  going 
through the bathroom ) 
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 One WC per four persons sharing where t he WC is located wit hin the 
bathroom 

  
 Explanatory note 
 
 {The term "full suite“ shall mean a bat hroom containing a bath or shower, a 

wash hand basin pus a WC. 
 
 The term "bath only“ shall mean a bathr oom containing a bath or shower plus a 

wash hand basin. 
 
 The term "separate WC” shall mean a s eparate WC compartment with a wash 

hand basin. } 
 
 Examples of acceptable minimum comb inations of WCs and  bathrooms 

are given in the table below . (Other combinations may achieve the same 
required minimum provisions, however.) 

 
NUMBER OF 
PERSONS 
SHARING 

 
FULL SUITE 

 
BATH ONLY 

 
SEPARATE WC 

     4 or less       1   
     5       1        1 
     5         1       1 
     6 , 7 or 8        2   
     9        1         1        1 
     9 or 10        2              1 
     11 or 12        3   
     13 , 14 or 15        3         1 
     16        4   
    17,18,19 or 20         4         1 

Consideration should be given a s to whether  separate toilet facilities for males an d 
females should be provided in mixed sex accommodation. 
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2.37 Fire Precaution in Halls of Residence 
 
 Having regard to the potentially la rge scale and complex layout of ten 

encountered in halls of re sidence, it is not possibl e to specify any standard 
scheme. 

 
 Each case must be giv en indiv idual consideration acting in consultation with 

West Midlands Fire Service in order to  design an appropriate fire protection 
scheme for the building in question. 

 
 Buildings constructed recently to curr ent Building Regulati on Standards should 

provide a satisfactory standard of fire protection. 
 

2.38 Heating in Halls of Residence 
 
 All bedrooms and communal rooms must be provided with ade quate fixed form 

of heating, capable of maintain ing indoor temperatures of 21 oC when t he 
temperature outside is –1oC. 

 
 Where central heating or night storage heat ing is provided, it is acceptable for 

this to be operated via a pre-set  timer programmed to ensure that the build ing 
as a whole is kept adequately heated. 

 
 In such cases it is acceptable for the residents not to have control of the heating 

system at all times, prov ided there is a procedure in plac e to report any  
problems of inadequat e or exc essive heating, and that steps can be qu ickly 
take to adjust the heating input accordingly. 

 
 Where individual fixed elec tric heaters using full pric e electricit y are provided 

within bedrooms, it must be shown that the operating costs are affordable. 
 
 Gas or electric heaters which have glowing radiants are not generally 

acceptable in a bedroom/study unless ther e is sufficient space t o position t he 
bed at least 2 metres away from the heat er.  Such heaters must also not be 
positioned beneath or  adjacent to any window where there is any  possibility of 
the curtains/blinds catching fire. 

 
 Any open flued gas heater provided in a room used for sleeping purposes must 

be of modern design and fitted with an automatic oxygen depletion cut off 
device. 

 
 Paraffin heaters, LPG heaters and free-stan ding plug-in electric heaters are not  

acceptable. 
 
 All heating applianc es must be fixed to  either the wall or  the floor and be 

provided with an appropriate  base or surround if one is s pecified by  the 
appliance manufacturer. 

 
 All gas heaters or boilers of any type must be properly serviced and maintained 

in a s afe condition in accordanc e with the manufacturer’s instruc tions and the 
Gas Safety (Installation and Use) Regulations 1998 (as amended). 
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 All bathrooms, whether for exc lusive or shared use, must also be provided with 

a fixed form of heating. 
 
 Electric fan or radiant wall heater s are acceptable in bathrooms provided the y 

are designed to operate in moist atmospheres. 
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2.40 Category D HMOs (Hostels and Bed and 
Breakfast Establishments) 

 

2.41 Definition 
 
 Houses generally referred to as ‘hostels’, ‘guest houses’ and ‘bed and breakfast 

hotels’ or the like.  Th ese will provide accommodati on for people with no other  
permanent place of residenc e as dist inct from hotels which provide 
accommodation for temporary visitors to an area.  This category would inc lude 
establishments used by local authorities to house homeless families or persons 
pending permanent placement, and simila r establis hments which provide 
accommodation for people who would ot herwise be homeless. It would als o 
include bona fide hot els used for such purposes ev en on a cas ual basis  and 
hotels housing a mixture of homeless households and visitors. 

 
 Normally each occupant (or fa mily) has  exc lusive use of a room but would 

share bathroom and toilet facilities, although in some cases there may be  
 en-suite facilities. 
 
 Some or all meals may be provided on a catered basis, however, some hostels 

operate on a fully self catering basis.  There is usually  a communal living room  
and dining room. 

 

2.42 Room Sizes and Permitted Occupation for Hostel Type 
Accommodation 
 
 (a) General Principles of Occupation 
 
  (i) The sharing of a room for sleeping purposes by persons who are 

neither related or living as a ma rried couple or partners shall be 
permitted only where both persons give their consent. 

 
  (ii) In general no bedroom s hall be occupied by  more than two 

unrelated persons. 
 
   It is, however, acceptable for a room to be occupied by a maximum  

of three unrelated per sons prov ided the room is large enough ( ie 
meets the family room standard fo r three persons – see det ails 
later) and the persons concerned have lived together for a 
prolonged period of time such  that they have become 
interdependent.  In such cases  t he occupation must reduce to a 
maximum of two when one or more of the group naturally leav es 
the property or agrees to move to another room. 

 
   It is not acceptable to permit any new occ upation agreements to 

arise resulting in the multiple sh aring of a room (ie more than two 
unrelated persons) as from July 2006. 
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  (iii) Provided a bedroom is large  enough it may be use d for occupation 

by more than two persons subject to them all being members of the 
same family (family includes marri ed couples, or couples living a s 
husband and wife or equiv alent same sex relations hip, parent , 
grandparent, child, step-child, grandc hild, brother, si ster, uncle, 
aunt, nephew, niece or cousin). 

 
  (iv) Persons of the oppos ite sex and of age 10 or over shall not be 

permitted to share the same room for sleeping purposes unles s 
they are of marriageable age and are either married or living a s 
partners. 

 
   An exception to this general rule may be considered appropriate in 

cases whereby a family is placed in em ergency ac commodation 
and their stay does  not exceed five nights.  For example, a mother  
with a son aged 13 and a daughter aged  14 may, in exc eptional 
circumstances, be allowed to occupy a family room for a maximum 
of five nights if there is no other appropriate accommodation 
available within the same premises or within the locality 

 
  (v) Family rooms are considered to be suitable for use only as 

temporary accommodation and for a maximum of four persons .  
Occupation must be limited to a maximum of 30 nights unles s 
exceptional demand other wise.  Such circumstances must be 
agreed by the local housing authority. 

 
  (vi) Rooms c ontaining cookin g facilities  are no t suitable  to 

accommodate families with children below the age of five years. 
 
  (vii) Children below the age of ten years now count as a whole person. 
 
  (viii) No unit of  accommodation sha ll be occup ied on the  basis of a  

divided or shared tenancy or lic ence.  This  is to av oid the situation 
arising whereby a unit of acco mmodation may be occupied by  
different persons at different ti mes of the day or different days of 
the week (for instance shift work ers or seasonal/migrant workers  
who occupy a property in connection with their employment. 

 
  (ix) Only rooms designat ed as  bed rooms may be used for sleeping 

purposes. 
 
  (x) Circulation spaces such as  hallways, landings and other rooms 

such as k itchens, bathrooms, or cell ars, roof spaces etc, shall b e 
deemed unsuitable for use as sleeping/living accommodation. 

 
  (xi) Irrespective of overall floor area, consideration wi ll be gi ven to the 

shape and usable living space within the room when determining its 
suitability for occupation.  No acc ount will be taken of any part of a 
room where the ceiling height is less that 1.525 m (5ft). 

   
  (xii)   Rooms that are accessed externally whereby residents would need 

to come out in to the external a ir in order to gain access to facilities 
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within the main part of  the premises are not suitable for living /  
sleeping purposes. 

    
 
 
 
 
 (b) The following are the minimum floor areas required: 
 
  (i) Bedrooms where kitchen facilities are separately provided: 
 
   1 person 6.5 m2 (10 m2) 
   2 persons 11.0 m2 (15 m2) 
   3 person family room 15.0 m2 (20 m2) 
   4 person family room 19.5 m2 (24 m2) 
                       
  (ii) Bedrooms where kitchen facilities are provided within the room 
 
   1 person 10.0 m2 (13 m2) 
   2 persons 14.0 m2 (20 m2) 
   3 person family room 18.5 m2 (24 m2) 
   4 person family room 23.0 m2 (28 m2) 
 
   The abov e room sizes are based upon the assumption that 

communal living space is also available for use by all occupants.  In 
cases where there is no communal room available, the appropriate 
room sizes are indicated in brackets. 

 
  (iii) Communal Rooms 
 
   In general need or short term accommodation there must be a 

communal living room (or room s) provided unless the bedrooms  
meet the higher room area st andard as  detailed above.  A  
communal living room  of at least  15 m 2 must be provided for the  
first four persons in occupation plus 1 m 2 for each additional person 
thereafter. 

 
   In long term accommodation where occupiers are likely to reside for 

periods of more than six months, perhaps for the purposes  of  
rehabilitation etc, an additional 2 m2 for each additional person shall 
be required. 

 

2.43 Kitchen Facilities for Hostel Type Accommodation 
 
 

  (a)   Catered Accommodation 
  
 
  Where any  meals are provided for residents, all food must be stored, 

handled, prepared and served in accordance with the provisions  of the 
Food Safety Act 1990 and assoc iated regulations (in particular the Food 
Hygiene (England) Regulations 2006). 
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  All persons who are employed to handle food must have received 

appropriate and approved food  hygiene training and  the operation must 
be registered as a food business with the Regulatory Services 
Department. 

 
  Kitchens must be adequately equipped according to the number of meals 

expected to be served on a daily basis. 
 
  Further information on food hygiene matters and the adequacy of kitchen 

facilities ca n be fou nd on the  Government’s webs ite www.food.gov.uk 
and follow the link to ‘Safer Food Better Business’. 

 
  Advice leaflets are also av ailable from the Re gulatory Services 

Department . 
 
  The following general principles apply to catered accommodation. 
 

 Meals must be served and consumed in the premises in which the 
occupants reside (i.e. residents s hould not be expected to travel to 
another hostel/hotel or ca fé premises in the locality to obtain th eir 
meals).   
 
It is acceptable for hotels which have an annexe building within the 
same curtilage to serve meals in the main building provided there is 
safe and well lit access between the buildings. 

 
 Where there are insufficient catering facilities within a particular 

premises, meals may be prepared elsewhere and brought in, 
provided the food is prepared in a food safety compliant kitchen 
and transported in hygienic conditions under proper temperature 
control. 
 

 An appropriate dining room must be provided  together with 
sufficient tables and chairs for the number of users.  (Meals may be 
served on a sitting basis, however.) 

 
 Residents must not generally have  access to any catering kitchen 

in order to prepare their own meals. 
 
 In some small hostels (ie those with six or less occupants in total), it 

may be acceptable for residents to  prepare some meals within the 
kitchen which is  also used for catering purposes pr ovided suc h 
meals are prepared under the s upervision of a person hav ing 
undertaken appropriate food hygiene training. 

 
This will normally be ‘Supported Lodgings’ type accommodation 
where residents are assisted to gain skills which may  help them to 
live independently in the community. 

 
 The extent that meals are prov ided for residents will vary from 

premises to premises with s ome providing breakfast only, a nd 

http://www.food.gov.uk/
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some providing full board.  Meal  provision may also v ary between 
weekdays and weekends. 

 There may also be variation from person to person with som e 
choosing to take meals and some choosing to cater for themselves. 
 
Whatever the arrangements, all re sidents must have access to 
adequate k itchen Facilities (separate fr om any catering kitchen) in 
order to prepare their own food. 

 
 The following separate kitchen facilities shall be provided for use by 

residents according to the predom inant characteristics of the 
catering operation: 

 
  (i) Two or Three Meals Provided per Day ( Breakfast and Evening 

Meal or Breakfast Lunch and Evening Meal 
 
  Kitchen facilities must be suffic ient for residents to prepare  

their own light meals and hot drinks as follows:- 
 
  One set of facilities shall be provided for every fifteen persons 

consisting as a minimum of: 
 
  - One kitchen sink complete with hot and cold water 

supplies and trapped waste. 
 
  - A conventional four burner /hob cooker with oven and  grill 

or a combination mic rowave oven/grill of minimum 20  
litres capacity, 

 
  - A minimum two metre run of  fixed work surface (minimum 

500mm depth). 
 
  - A standard work top domestic refrigerator incorporating a 

freezer compartment. 
 
  - Two twin 13 amp switched pow er sockets suitably sited in 

relation to the work surface and in addition to any sock ets 
serving major appliances. 

 
  - Adequate storage for cooking utensils,  crockery and 

cutlery etc. 
 

- A kettle for making hot drinks  or a vending machine if 
considered appropriate. 

 
 -   Mechanical extract ventilati on ( min 60 litres / second flow 
rate) 

 
  Such facilities may be located within an appropriately laid out  

area within a communal room but should preferably be located 
within a separate kitchen or kitchens.  
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  A minimum floor area of 7m 2 per set of such  kitchen facilities 

is required. 
 

   (ii) One Meal Provided per Day ( usually this will be breakfast) 
 
  One set of kitchen facilitie s shall be provided for every seven 

persons, consisting as a minimum of: 
 
  - One kitchen sink complete with hot and cold water 

supplies and trapped waste. 
 
  - A conventional four burner /hob cooker with oven and  grill 

or two combination microwav e ovens/grills of minimum 
20 litres capacity each. 

 
   The use of  microwave ovens may be more appropriate if  

there are any concerns over  the ability of residents to 
prepare hot food safely. 

 
   The use of deep fat fryers shall not be generally permitted 

unless supervision of cooking ac tivity is likely to take 
place. 

 
  - A minimum two metre run of  fixed work surface (minimum 

500mm depth). 
 
  - Two twin 13 amp switched power sockets suitably sites in 

relation to the work surface and in addition to any sock ets 
serving any major appliances. 

 
   A minimum kitchen floor area of 7m 2 per set of such 

kitchen facilities is required. 
 
  - For food storage purposes a refrigerator plus ade quate 

storage for dry/canned foods and utensils/crockery/cutl ery 
shall be provided within each unit of accommodation. 

 
 -   Mecha nical ex tract vent ilation ( min 60 litres / secon d 
flow rate) 

 
 

   (b) Self Catering Accommodation 
 

For hostels providing fully se lf-catered accommodation, food 
preparation facilities may be locat ed either within each unit of 
accommodation or within shared kitchens. 
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(i) Food Preparation Facilities within the Unit of Accommodation 
 
 The facilities shall comprise as a minimum: 
 

 Cooking: 
 

Single Per son:  a gas or elec tric cooker with two burners/ 
hobs, oven and grill 
 
Two Persons or Family Room:  a gas or electric cook er with 
four burners/hobs, oven and grill 
 
A microwave oven m ay be substituted for one or two of the 
burners/hobs respectively and a combination microwave oven 
/ grill in place of a conventional oven. 
 

 A metal or ceramic kitchen si nk and drainer with a constant 
supply of hot and cold water. 

 
 Sufficient fixed work surfac e to enable food to be pr epared 

safely and hygienically. 
 
 A suitable refrigerator of adequate siz e according to the 

number of occupants.  A family room would require a standard 
work top height refrigerator with freezer compartment. 

 
 Sufficient storage cupboard sp ace for dry and canned food 

goods plus cooking utensils, crockery and cutlery. 
 
 Electric power socket s:  two twin switched power sockets set 

at a conv enient height and s afe position in relation to the 
kitchen facilities. 

 
 The kitchen area must be prov ided with an easily cleansable 

non-slip floor covering to an adequate extent and separated 
from any adjoining c arpeted fl oor area by  suitable dividing 
strips securely fixed in position. 

 
 Cookers must be safely positi oned within the room such that  

they do not compromise escape in the event of a fire 
associated with the cooker, ie they must not be positioned 
adjacent to the exit doorway.  In particular gas cooker s must 
not be positioned directly adjac ent to openable windows 
where flames are likely to be extinguis hed by excessive 
draughts or where curtains are likely to catch fire. 
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 (ii) Shared Kitchens 
 
  One set of kitchen facilities shall be provided for every five persons, 

consisting as a minimum of: 
 

 One kitchen sink com plete wi th hot and cold water s upplies 
and trapped waste. 

 
 A conventional four burner/hob cooker wit h oven and grill or  

two combination microwave ove ns/grills of minimum 20 litres  
capacity each. 

 
The use of microwave ovens may be more appropriate if there 
are any co ncerns ove r the abilit y of residen ts to prepare hot 
food safely. 
 
The use of deep fat fryers shal l not gener ally be per mitted 
unless supervision of cooking activity is likely to take place. 
 

 A minimum two metre run of fixed work surface (minimum 500 
mm depth). 

 
 Two twin 13 amp switched power  sockets suitably sited in 

relation to the work s urface and  in addition to any sockets 
serving any major appliances. 

 
 A minimum kitchen floor area of 7 m 2 per set of such kitchen 

facilities is required. 
 
 For food storage purposes a refrigerator plus adequate 

storage for dry/canned foods  and utensils/crockery/cutlery 
shall be provided within each unit of accommodation. 

 

2.44 Personal Washing and Bathing Facilities for Hostel 
Type Accommodation 
 
 
(a) Baths and Showers (personal bathing). 
 
  Where some or all of the units of living ac commodation do not contain 

bathing facilities for the exclusive use of each individual household, there 
must be an adequate number  of suitably locat ed bat hrooms to enable 
those facilities to be used on a shared basis. 

 
  Either a shower or a bath is suitable for this purpose, however a shower  

facility installed over a bath will not count a s an additional shower. Baths 
must be provided wit h constant  supp lies of hot and cold  water and 
showers with thermostatically controlled warm water. 
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  Such bathroom facilities must be provided not more than one floor  

distant from any intended user and must be accessible from a common 
area. 

 
  The extent to which such shared bathroom facilities need to be pr ovided 

will be de pendant u pon the availa bility of personal washing facilities  
within the individual  units of accommodation, as follows:- 

 
  Where there are wash hand basin s or  sinks wit hin the units of 

accommodation a readily accessibl e bathroom contai ning a bath or  
shower shall be provided not more t han one floor dis tant from any user  
on a ratio of one bath or shower to every 5 persons sharing. 

 
  Where the units of accommodation do not have was h hand ba sins or  

sinks, a readily accessible bathroom containing a bath or shower shall be 
provided not more than one floor di stant from any user  on a ratio of one 
bath or shower to every 4  persons sharing. 

 
  Institutionalised type bathroom arrangements with communal changing 

facilities shall not be permitted  
 
 
(b) Wash Hand Basins  (personal washing). 
   
  Where some or all of the units of living ac commodation do not contain 

personal washing facilities for the exclusive use of each individua l 
household, there must be an adequate num ber of suitably locat ed full 
sized (min. 500mm x  400mm) wash hand basins together with constant 
supplies of hot and c old water to enable those facilities to be used on a 
shared basis. 

 
  Such shared wash hand basins may be located either within a bathroom, 

separate WC compartment or other suitable room and must be provided 
on a ratio of one wash hand basin to every 4 persons sharing. 

 
  Small was h hand basins or cor ner wash hand basins (such as  those 

fitted only f or hand washing purposes within WC compartments) will not  
be counted for these purposes. 

 
  Every room containing a WC must be provided with a wash hand basin. 
  Small wash hand basins or corner wash hand basins within separate WC 

compartments are acceptable howeve r, as stated above, such wash 
hand basins will not be counted towards the total number of shared wash 
hand basins for personal washing purposes. 

 
  For those units of accommodat ion having an en-suite bathroom 

containing a WC for the exclusiv e use of the occupants, but where there 
is no wash hand basin withi n the bathroom, it is acc eptable for  a was h 
hand basin to be provided within the adjoining bed room.  
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2.45 Toilet Facilities for Hostel-type Accommodation 
 
 Toilet facilities shall be provided on a ratio of at least: -  
 

 One WC per five persons sharing where t he WC is separate from the 
bathroom (and is ac cessible from a communal area without going 
through the bathroom) 

 One WC per four persons sharing where t he WC is located wit hin the 
bathroom  

  
 Explanatory note 
 
 {The term “full suite“ shall mean a bathr oom containing a bath or shower, a 

wash hand basin pus a WC. 
 
 The term “bath only“ shall mean a bathr oom containing a bath or shower plus a 

wash hand basin. 
 
 The term “separate WC” shall mean a se parate WC compartment with a was h 

hand basin.} 
 
 Examples of acceptable minimum comb inations of WCs and  bathrooms 

are given in the table below . (Other combinations may  achieve the same 
required minimum provisions, however.) 
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NUMBER OF 
PERSONS 
SHARING 

 
FULL SUITE 

 
BATH ONLY 

 
SEPARATE WC 

     4 or less       1   
     5       1        1 
     5         1       1 
     6 , 7 or 8        2   
     9        1         1        1 
     9 or 10        2              1 
     11 or 12        3   
     13 , 14 or 15        3         1 
     16        4   
    17,18,19 or 20        4         1 

 
 
 
 Wherever possible, WCs should be located not more than one floor distant from 

any bedroom 
 
Institutionalised type toilet arrangement s where there is more than one WC 
cubicle within the same room shall not  be permitted. Where such arrangements 
already e xist, this will be counted as being one WC only for the purposes of 
assessing the overall number of WCs available for use in the premises. 

  
 Consideration should be gi ven as to whether separate toilet facilities for male s 

and females should be provided in mixed sex accommodation. 
 
 

2.46 Fire Precautions Hostel Type Accommodation 
 
 Hostel type accommodation may vary greatly in its size and complexity, ranging 

from small ‘Supported Lodgings’ schemes to large direct access hostels having 
over 50 bedrooms. 

 
 It is therefore difficult to specify st andard fire protection schemes and as such 

each case must be assessed individually in consultation with the West Midlands 
Fire Service. 

 
 For this reason, fire protection schemes  for hostels are not  included within the 

Homestamp advice booklet. 
 
 In general,  hostels of  three or more  storeys having up to 10 occupants will 

require an automatic fire detection and warning syst em in acc ordance with  
British Standard 5839 Part  6: 2004 Grade A giving a Category LD2 lev el of  
coverage. 

 
 Larger hostels or hotels will, in most  cases, require a more sophisticated 

system in accordanc e with British St andard 5839 Part 1: 2002 giving an L2 
level of coverage. 
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 In all cases the communal esc ape r oute must be made a prot ected escape 

route by fitting half hour fire resisting self-closing doors to all adjoining risk 
rooms in accordance with British Standard 476 Part 22. 

 
 In certain circumstances this may need to be supplemented by providing 

alternative escape routes, double fire door lobby separation or fire door breaks  
to long corridors, where escape travel distances are excess ive, complex or 
particularly hazardous. 

 
 Communal escape routes and c ommunal lounges or dining rooms etc must  

always be provided with emergency lighting in accordance with British Standard 
5266 and fire escape signage may also need to be fixed in place. 

 
 Communal kitchens must be provided wit h fire blankets and appropriate fire 

extinguishers.  Additional fire extinguishers may be  required at appropriate 
locations throughout the building if staff are employed who have been trained to 
use them. 

 
 The specific advice of  the West Midlands  Fire Service or Hous ing Department 

should always be sought before carrying ou t fire protection work to any hostel-
type premises. 

 

2.47 Heating in Hostel Type Accommodation 
 
 All habitable rooms within a host el or bed and breakfast establishment must be 

provided with an adequate fixed form of h eating capable of ac hieving a r oom 
temperature of 21 oC within one hour of turning on when the air temperature 
outside is –1oC. 

 
 For heating to be properly used by resi dents, it must be a ffordable.  Ce ntral 

heating is the preferred opt ion but electric night st orage heaters and balan ced 
flue gas heaters are also satisfactory. 

 
 Where open-flue gas fires are provided in a room used for sleeping purposes, 

they must be of modern design and fitt ed with an aut omatic oxygen depletion 
cut- off device.  Heaters which use full price electricity are not normally  
acceptable as the main form of heating. 

 
In many hostels, the heating is  operat ed by timer and under control of the 
landlord or  manager.  This is ac ceptable provided ade quate temperatures are 
maintained and adjustments are quick ly made when problem s of cold or  
excessive heat are brought to attention. 

 
 Central heating radiators in residents rooms should be  fitted with a thermostat  

under control of the occupier. 
 
 All heaters , other than water filled radiat ors, must be suitably  positioned s uch 

that there is at least two metres bet ween the heater and any bedding an d such 
heaters must also not be located where curtains/blinds are likely to catch fire. 

 
 Paraffin heaters, LPG heaters and free standing plug-in electric heaters are not  

acceptable. 
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 All heating applianc es must be fixed to  either the wall or  the floor and be 

provided with an appropriate  base or surround if one is s pecified by  the 
appliance manufacturer. 

 
 All gas heaters or boilers of any type must be properly serviced and maintained 

in a safe condition in accordance with t he manufacturer’s recommendations  
and the Gas Safety (Installation and Use) Regulations 1998 (as amended). 

 
 All bathrooms, whether for exclusive use or shared use, must also be prov ided 

with a fixed form of heating.  Elec tric fan or radiant wall heaters are acceptable 
in bathrooms provided they are design to operate in moist atmospheres. 

 
 Where heating is provided to any  communal rooms or areas, the running c osts 

must be met out of general rent al char ges or general energy c harges rather 
than any type of pre-payment meter. 
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2.50 Category F HMOs (Self-Contained Flats) 
 

2.51 Definition 
 

Houses or buildings which are construct ed as or converted en tirely into  s elf-
contained flats. Access to the house or building would be v ia a communal 
entrance doorway and hallway but thereafter the entrance to each individual flat 
is via a single door way. All amenities (i.e. WC, wash hand basin, bat h or  
shower plus kitchen f acilities) must be accessible from within each indiv idual 
flat and the flat and the flat must be occupied by  a singl e household to be 
regarded as self-contained. 
 
Houses which have been c onverted in to  self contained flat s to a proper 
standard in accordanc e with the 1991 Building Regulat ions or equivalent are 
exempted from the HMO definition.  
 
Houses whi ch were converted pri or to thi s date or w hich have been 
subsequently converted to a les ser st andard not in acco rdance with Building 
Regulations are not included within the mandatory licensing requirements. Such 
houses converted into self contained fl ats could however bec ome subject to 
licensing if the City Council  were to declare any “ additional licensing schemes” 
at some time in the future. 
 
Larger individual flats which are occupied  by groups of 3 or more unrelated 
persons are regarded as houses in mult iple occupation in their own right and 
those standards relevant to Categor y B HMOs (shared houses) would  be 
applicable within each such flat 

 

2.52 Room Sizes and Permitted Occupation 
 
 The minimum room sizes for existing pr operties are as given below. Ple ase 

note that if  a house is about  to be c onverted in  to s elf contained flats then 
Planning consent and Building Regulation approval must be obtained. Planning 
conditions may call for higher standards than those given. 

 
One Person, Four Room Flat 
 
Bedroom                                  7.0 m2 
Living room                              11.5 m2 
Kitchen                                      5.5 m2 
 
Total habitable floor area          24 m2 
 
One Person Flatlet With Separate Kitchen 
 
Bed/living room                        14 m2 
Kitchen                                      5.5 m2 
 
Total habitable floor area             19.5 m2 
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One Person Flatlet With Separate Bedroom 
 
Bedroom                                  7.0 m2 
Kitchen/living room                  14.5 m2 
 
Total habitable floor area         21.5  m2 
 
Two Person, One Bedroom Flat 
 
Bedroom                                 10.5 m2 
Living room                              13.0 m2 
Kitchen                                       5.5 m2 
 
Total habitable floor area            29.0 m2 
 
Three Person, Two Bedroom Flat 
 
Main bedroom                          10.0 m2 
Secondary bedroom                   7.0 m2 
Living room                                16 m2 
Kitchen                                         7 m2 
 
Total habitable floor area           40.0 m2 
 
Four Person, Three Bedroom Flat 
 
Main bedroom                           10.0 m2 
Second bedroom                         7.0 m2 
Third bedroom                             7.0 m2 
Living room                                 18.0 m2 
Kitchen                                           7.0 m2 
 
Total habitable floor area              49.0 m2 

 

2.53 General Principles Of Occupation    
 

 Children below the age of 10 year s now count as a whole person.  
 

 In no case shall any bedroom be occupied by more than two persons for  
sleeping purposes. 

 
 Persons of the oppos ite sex over t he age of  10 shall not be permitted to 

share the same room for sl eeping purposes unless they are of 
marriageable age and are either married or living as partners. 

 
 The sharing of a room for sleeping purposes by persons who are neither 

related or living as a married couple or par tners shall be permitted only 
when both persons give their consent. 

 No unit of accommodation shall be occupied on the basis of a divided or 
shared tenancy or lic ence. This is to  avoid the situatio n arising whereby 
a unit of accommodation may be occupied by different persons at 
different times of the day or different  days of the week (for instance shift 
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workers or seasonal/migrant work ers who occupy a property in 
connection with their employment). 

          
 Only rooms designated as living rooms, bedrooms or bed/sitting               

rooms may be used for living or sleeping purposes. 
 

 Circulation spaces such as hallwa ys, landings and other rooms such as  
kitchens, bathrooms, or cellars, r oof spaces etc shall be deemed 
unsuitable for use as sleeping/living accommodation. 

 
 Irrespective of overall floor area, c onsideration will be given to the shape 

and useable living space within the r oom when determining its suitabilit y 
for occupation.  No account will be taken of any part of a room where the 
ceiling height is less than 1.525 m (5ft). 

 
 All bedrooms, living rooms, bathr ooms and kitchens must be accessible 

directly from a lobby or hallway within the f lat and not  through another 
room. (except one room flatlets in whic h case access is usually  directly  
off a communal hallway or landing). 

 
 Each flat shall be pr ovided wit h a lockable post box situated on the 

ground floor in a lobby or hallway acce ssible to the postal deliv ery 
service (unless the flat has its own fr ont door accessible directly from the 
exterior). 

 

2.54 Kitchen Facilities For Flats 
 

Kitchen facilities should be provided in  a separate kitchen or clearly defined 
kitchen area within any studio-type flat and consist of the following min imum 
provisions: 
 
 Cooking  
 
 Single person:  a gas or electric cooker with two burner s/hobs, oven and 

grill  
 
 Two or more persons : a gas or elec tric cooker with f our burners/hobs, 

oven and grill  
  
 A microwave oven may be substituted for one or two of the burners/hobs 

respectively or in place of a conventional oven 
 
 A metal or ceramic kitchen sink and drainer with a constant supply of hot 

and cold water 
 
 Sufficient fixed work s urface to enable each user to pr epare food  

safely and hygienically   
 
 A suitable refrigerator of suffici ent size acc ording to t he number of 

occupants, A standar d worktop height domestic refrigerator with 
freezer compartment (or equivalent) is required in most cases. 
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 Sufficient storage cupboard spac e for dry and canned food good s 
plus cooking utensils, crockery and cutlery. 

 
 Electric power sockets: two twin  switched power sockets set a t a 

convenient height and safe positi on in relation to the kitchen 
facilities. 

 
 Cookers must be safely positioned within the room su ch that they 

do not compromise escape in the event of a fire associated with the 
cooker ie. they must not be posi tioned adjacent to the exit doorwa y 
– in particular gas  cookers must not be positioned directly adjacent 
to openable windows where flames are likely to be extinguished by 
excessive draughts or where curtains are likely to catch fire. 

 

2.55 Personal Washing and Bathing Facilities for Flats 
 

(a)  Baths and Showers 
 
 Each flat must be provided wit h it s own bath or shower together with 

constant supplies of hot  and cold water. Wherev er possible the bath or 
shower should be provi ded in a separate bathr oom. Shower c ubicles 
may however be permitted within a bedroo m or the bed/living room of a 
one room single person flatlet provi ded the following precautions are 
taken to avoid condensation dampne ss within the room  and electrical 
hazards: 

 
 The room containing the shower  mu st be provided with an automatic 

humidistat controlled extractor fan of  minimum extract capacity 60 litres 
per second. 

 
 Any electrical switches, sockets or  equipment must be safely pos itioned 

in relation to the shower in accor dance with current IEE Regulations and 
Part P of the Building Regulations. 

 
(b)  Wash hand Basins 
 
 Each flat must have its own wash  hand basin together with c onstant 

supplies of hot and cold water. The wash hand basin should be provided 
within the bathroom but may be located within a bedroom. 

 
 Each room  or compartment contai ning a WC must be provided with a 

wash hand basin. 
 

2.56 Toilet Facilities for Flats 
 
Each flat must be provided with it s own WC which must be located either within 
a bathroom or in a separate compartment. 
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Fire Precautions in Flats 
 
 Further details of the requi red level of fire pr otection can be found in an adv ice 

booklet ent itled “A Guide to Fire and Security Protection in Multi – Occupied 
Residential Properties ” which has been produced by  a consortium of West 
Midlands Counc ils plus the West Midl ands Fire Service and West Midland s 
Police acting in conjunction with the National Landlords Association (Midlands), 
Universities plus other organisations with an interest in the private rented sector 

 
 The consortium operates under t he title ‘Homestamp’ and a copy  of the advice 

booklet mentioned above can be found on the website www.homestamp.com or 
by telephoning the licensing Helpline on 0121 303 4009 to request a copy. 

 

 
          

2.58 Heating in Flats    
 

 All units of accommodation must be provided with an adequate fixed form of 
heating to all habitable rooms.  

 
 Within the main living room the heat ing appliance must be capable of achieving 

a room temperature of at least 21°c wit hin one hour of turning on when the air 
temperature outside is -1°c.  Within any  separate bedroom a room temperature 
of 18°c will be sufficient.  

 
 For heating to be pr operly used by the tenants, it must be affordable. Central 

heating is the preferred opt ion but electric night st orage heaters and balan ced 
flue gas heaters are also satisfactory.  

 
Where open-flue gas fires are provided in a room used for sleeping purposes, 
they must be of modern design and fitt ed with an aut omatic oxygen depletion 
cut-off devi ce.  All he aters, other than water filled ra diators, must be suitably  
positioned such that  there is at least two metr es between the heater and any 
bedding and such heaters must also not be located where curtains are likely  to 
catch fire. 
 

 Heaters which use full price electricit y are not normally  acceptable as the m ain 
form of heating. 

 
 Whichever form of heating is ins talled it must be controllabl e by t he occupants 

at all times. Where heati ng is provided t o any co mmunal areas, the running 
costs must be met out of general rent al c harges or general energy charges  
rather than any type of prepayment meter. 

 

http://www.homestamp.com/
http://www.lacors.gov.uk/
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 Paraffin heaters, LPG heaters and freest anding plug in electric heaters are not 

acceptable.  
 
 In fully insulated and draught-proofed a ccommodation, full price electricity may  

be a viable option if it can be shown that the overall costs are affordable.  
 
 All heating applianc es must be fixed to  either the wall or  the floor and be 

provided with an appropriate  base or surround if one is s pecified by  the 
appliance manufacturer. 

 
 All gas heaters or boilers of any type must be properly serviced and maintained 

in a safe condition in accordance with the manufacturers recommendations and 
the Gas Safety (installation and Use) Regulations 1998 (as amended). 

 
 All bathrooms must also be provided with a fixed form of heating. 
 
 Electric fan or radiant wall heater s are acceptable in bathrooms provided the y 

are designed to operate in moist atmospheres. 
 
 

2.60 Mixed Category A and F (Bedsits and Flats) 
 
 In many cases hous es are converted to a combination of bedsits (where 

occupants may share some amenities) an d self-contained flat s.  Such houses  
will always  fall within the HMO defin ition and may be subject to mandatory 
licensing.  The relevant standards for Category A and Category F houses would 
be applied as appropriate. 

 
 
2.70 Temporary Accommodation for Seasonal or 

Migrant Workers  
 
 This type of accommodation is more likel y to be prevalent in r ural areas (for 

instance accommodation for fruit picke rs etc) and is not k nown to be 
widespread in Birmingham. The situation will be kept under review however and 
specific standards may be developed if considered necessary.  

 
 Standards as for Cat egory B (shared h ouses) or Category D ( hostels) would 

most likely be applied to any such house in residential areas. 
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Section 3: General Specification Applicable To 
Amenities And Associated Services In All Categories 
Of HMO 
 
3.10 Kitchens 
 

3.11 The room 
 
All kitchens, whether for exclus ive or shared use must have floor coverings which ar e 
impervious, reasonably smooth and eas ily cleansable.  Ideally floor coverings should 
be slip resistant. Walls and ceilings must al so be reasonably s mooth such that they  
can be kept clean and easily redecorated. 

3.12 Ventilation 
 
In addition to any natural means of ventila tion, all shared kitchens must be provided 
with adequate mechanical ventilation. Extractor fans wit h an extract rate of 60 litres  
per second venting directly to the extended air will normally be sufficient. 
 
Kitchens for exclus ive use may also need to be provided with mechanic al extract  
ventilation where there is inadequate natural ventilation or  where a gas cooker is  
provided and opening a window would lead to excessive dr aughts, which might  
extinguish the burner flames.  

3.13 Lighting 
 
Adequate ceiling mounted electric lighting must be provided to the working area of the 
kitchen. 

3.14 Layout 
 
Kitchens must be arranged such that hot food can be prepared and handled safely.  
In particular cookers must be located away from any door, which might open on to and 
collide with a person standing in front of the cooker.  
 
There must be adequate space in front of any cooker for persons to retrieve hot food 
from the oven. 
 
There should be fixed work surfaces eit her side of any cooker to shield any  
overhanging panhandles and so that hot foods an d utens ils c an be placed down 
quickly and safely. 
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3.15 Sinks 
 
Must be stainless steel or have a comparable impermeable, easily cleansable surface. 
They must be provided with a drainer, ov erflow, supplies of const antly available hot 
and cold water and all requisite drainage. The sink top (or surface into which it is inset) 
must be a minimum 900mm x  500mm. Sinks mu st have a tiled or similar waterproof 
splash back (where the sink abuts a window reveal, the sill of the window must be clad 
in waterproof tiles or similar) extending to a minimum height of 150mm above the sink  
top. There must be a flexible waterproof joint between the sink and the splash back. 

3.16 Food Preparation Surfaces 
 
Must be of impermeable, heat resistant, durable and easily cleansable materials .  
Where these are fixed, the joint between  the food preparation surface and an y 
abutting units or the wall must be watertight and a tiled sp lash back as detailed above 
for sinks must be provided. 

3.17 Food Storage Cupboards 
 
The internal and external surfaces must be of durable and easily cleansable materials  
and, where wall mounted, must be fixed secure ly to t ake the cons iderable weight of  
stored tinned/bottled foods.  Food storage underneath a sink is not acceptable. 

3.18 Cooking Appliances 
 
Must be installed according to the manufacturer’s instructions and in particular, electric 
cookers must be connected via an appropriately  rated switch and fuse. Gas cookers  
must be fitted with a safety restraint to prevent them tipping over. 

3.19 Compact Domestic Kitchens  
 
Compact domestic kitchens in a modular lay out are becoming increasingly  available 
from various manufacturers.  
 
Provided s uch kitchen facilities are inst alled in accor dance wit h the manufacturers 
recommendations and give an equivalent level of provision to that specified above,  
then their use may be acceptable rather than installing individual pieces of equipment. 
It is advisable to obtain prior approval of the Housing Department before installing this 
type of kitchen. 
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3.20 Bathrooms (Includes Shower Rooms) 
 

3.21 The Room 
 
Bathrooms must be of adequat e size to enable us ers to dry themselves and get  
dressed without undue restriction. Showers fitt ed in to small restricted spaces such as  
under stairs cupboards may therefore not be regarded as being adequate.  
 
Floors to bathrooms must be impervious reasonably  smoot h and eas ily cleana ble. 
Ideally floor coverings should be slip-res istant. Walls and ceilings must also be 
reasonably smooth such that they can be kept clean and easily redecorated.  
 
Obscured glazing must be provided to bathroom window s and doors as appropriat e 
and all shared bathrooms to be fitted with a privacy lock/bolt. 

3.22 Ventilation 
 
All bathroom must be adequately ventilated.  Mechanical ex tract ventilation giving an 
extract rate of at least 15 litres per sec ond must be fitted where there is no openable 
window to provide natural ventilation. 
 
Any extractor fan ins talled in a bath or  s hower room must be provided with an 
“overrun” device whic h is conne cted to the artificial lighti ng c ircuit in the  room and 
ensures that the fan continues to operate f or 20 minute s (or at least one air change)  
after the artificial room lighting is switched off. This helps to remove moisture from the 
room, which might otherwise lead to condensation and black mould growth. 
Alternatively a humidistat controlled extractor may be provided. 

3.23 Baths and Showers 
 
Baths should be a minimum 1.67 meters in length and be provided with a tiled splas h 
back to a height of at least 150mm where they  abut walls.  A waterproof seal between 
the bath must be pro vided using a fle xible silicon mastic sealant  or a seala nt gasket 
with a similar degree (high) elasticity. 
 
Where showers are provided they must ei ther purpose designed waterproof shower  
cubicles or formed from a proper shower  base with waterpro of wall tiling and 
associated waterproof screen/ doors. Seals between the shower base and walls must  
be provided with elastic mastic sealant as specified for baths.  Shower trays should be 
minimum 800 mm x 800 mm  
 
Showers which rely  on a curtain to cont ain the water spray are not permitted abov e 
the ground floor. 
 
Baths or showers shall not be provided in kitchens. 
 
All baths and showers must be provided wi th an adequate supply of  constantly  
available hot and cold water and adequate drainage.  Hot water to showers must be 
capable of being delivered at a thermostatically controlled temperature. 
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3.24 Wash Hand Basins 
 
All wash basins must be prov ided with supplies of constant ly available hot and cold 
water plus adequate drainage.  Washbasins mu st be firmly and s ecurely anchored to 
the wall which they abut or surface in which they are inset. 
 
Unless there are severe space constraint s the minimum dimension of was h-basins 
shall be 500mm x 400mm. All washbas ins mu st be provided  with an ov erflow and 
splash back with a minimum height of 150mm where they abut a wall and be sealed to 
the splash back using a flexible silicon mastic sealant. 

3.25 Water Closets 
 
Every separate room or compartment containing a WC must have: - 
 
 An easily cleansable impervious floor covering  
 
 Reasonably smooth wall and ce iling surfaces which c an be easily cleaned and 

redecorated  
 
 Adequate natural or mechanical extract ventilation supplemented by permanent  

background ventilation in the form of  an air brick or trickle vent. 
 

 Obscured glazing to windows and doors as appropriate  
 
 A privacy lock fitted to the door  
 
 WC pedestals must be securely fixed to  the floor and properly c onnected to the 

drainage system in accordance with current building Regulations  
 
 Be provided with a high or low leve l c istern fitted wit h an efficient flushing 

mechanism. 
 
 WCs accessed from outside do not count  towards the overall number of WCs 

available for use in a property. 

3.26 Cold Water Supplies 
 
All HMOs must be provided wit h an adequat e water supply via a proper service 
connection from the public supply provided by the statutory undertaker (in Birmingham 
this would be Severn Trent Water plc or South Staffordshire Water plc). 
 
The supply of water for drinking purposes (ie at the sink) must be taken from the rising 
main. Where there is any doubt as to whet her a supply point is suitable for drinking 
water it shall be conspicuously marked accordingly.  
 
In the rare event that a public water s upply is not available the landlord must 
demonstrate that an adequate su pply is available and that arrangements are in plac e 
to ensure that the supply is  safe for drin king both from a chemical and bacteriologica l 
point of v iew. The Counc il will insist on  seeing that periodical c hemical and 
bacteriological tests are carried out to verify its wholesomeness. 
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All water supply pipes and any water control valves, apparatus and fittings c onnected 
with a supply of wat er must be protected from fro st where they  are vulnerable to 
freezing. This will generally be in any unheated common areas, but  landlords should 
consider insulating all water pipes where central heating is not employed in the hous e 
or where t he house is not li kely to be heat ed for sev eral days, f or example, over the 
Christmas period.  
 
The water supply must be capable of being turned off in case of emergency or to 
enable repair works t o be carried out – stop  valves should therefore be pr ovided to 
isolate individual units of accommodation or each floor within the HMO as appropriate.  

3.27 Hot Water Supplies  
 
All systems supply ing hot water must be desi gned and installed so that hot water is  
available at wash-bas ins, si nks, baths or s howers at a ll reas onable times.  “Creda 
Corvette” type batch boiling applianc es ar e not acceptable as a means of heating 
water.  Electric instantaneous  type heaters are only  acceptable for sinks if they are 
rated at 5 Kilowatts or above and are fitted with a proper hot water delivery arm.  
 
The cost of supplying hot water to wash-b asins, sinks,  baths or s howers which are 
exclusive to particular lets may be met out of general rental charges or may be 
charged for by meter so long as  the occupier of the let has total and exclusiv e control 
over the use of that hot water. 
 
Any hot water storage tank must be provided with an accessible stop cock to the down 
service pipe, and be adequately insulated. 
 
Hot water to showers must be capable of being deliv ered at a thermostatically 
controlled temperature. 

3.28 Disposal of Waste Water And Drainage  
 
All waste pipes serving sinks, wash hand basins, baths and showers must be of the 
appropriate diameter and fi tted with a trap. Waste pipes must be adequate ly 
supported along their entire length to prevent sagging and to maintain proper drainage 
falls. Waste water must be discharged in to the correct drainage system in accordance 
with current Building Regulations and Water Authority Bye-Laws. 
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Section 4: Property and Tenancy Management 
Standards 
 
4.10 The Management of Houses in Multiple 

Occupation (England) Regulations 2006 
 
 These new regulations replace the pr evious similar manageme nt regulations 

and apply to most HMOs, whether licensable or not, but do not apply to HMOs 
comprising properties converted into self-contained flats – these will become 
subject to a separate set of  management regulations due to come in to force in 
October 2006. In the meantim e, houses converted entirel y in to s elf-contained 
flats will c ontinue to be subject to T he Housing (Management  of Houses in  
Multiple O ccupation) Regu lations 1990 which were previously in force.  The 
new regulations detail the management standards to be met and require t he 
manager of the premises to carry out certai n duties to maintain their property, 
taking account of the age, character, loca lity and prospective lif e of the house.  
The Regulations are summarised below but a ful l copy may be obtai ned by 
clicking on the link www.opsi.gov.uk.  Follo w the links  to legislation; statutory 
instruments; year 2006; statutory instrument number 372.  They may also be  
purchased from The Stationery Office Limited. 

 
 The duties of the manager are as follows:  
 

 To display  their contact details  – the manager’s name, address and 
contact telephone number must be cl early displayed in a pro minent 
position.  On the wall in the entr ance hall is usually the best place. 
(Regulation 3) 

 
 To maintain all means of escape from fire  – all fire doors must be 

maintained in a good condition, free from damage and fully self-c losing 
so that they will close fully into the rebates of the frame. The main routes 
of escape e.g. exit doors, landings, staircases and hallways must be kept 
free from obstruction.  Escape routes must also be clearly indicat ed by  
fixing notic es in ap propriate places in all HMOs hav ing fiv e or  more 
occupants.  The fire detection  and warning system and emergency  
lighting sy stem must be tested regul arly. For most small and medium 
sized HMOs a monthly test by the land lord should suffice in addition to a 
thorough annual test by a suitably competent person (such as a qualified 
electrician or specialist fire alarm engineer).  For larger HMOs more 
regular testing may be required.  Fire fighting equipment,  where 
provided, must also be maintained in good working order. (Regulation 4). 

 
 To take  safety measures  – all nec essary measures to protect the 

occupiers f rom injury must be taken, having regard to the des ign, the 
structural condition and the number of occupiers in an HMO. In particular  
this relates to the prevention of a ccidents associated with acces s to any 
roof or balcony and any low window sill (Also Regulation 4). 

 To maintain the w ater suppl y and drai nage s ystem – the water 
supply or drainage s ystem must be maint ained in a good, c lean and 
working condition.  They must not  be unreasonably int errupted from use 
by any occ upier and any water stor age tank must be covered and kept  

http://www.opsi.gov.uk/
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clean.  Any water fitting which is lia ble to damage by frost must be 
suitably protected (Regulation 5). 

 
 To maintain gas and electrical supplies and to provide safet y 

certificates – the gas installation and any appliances must be tested 
annually by a CORGI registered engineer who will issue a ‘Landlords gas 
safety certi ficate’.  This must be s upplied to the local authority within 7 
days of any written request to do so.  The electrical ins tallation must be 
inspected and tested at least every fi ve years by a qualified electrician 
who must issue a test certificate.  Again, this must be supplied to the 
local authority within 7 da ys of a written request to  do so.  Neither the 
gas or electricity supplies  must be unreasonably interrupted.   
(Regulation 6). 

 
 To maintain all common parts and in stallations within the pr operty 

– all common parts of the HMO eg. Entrance hallways, entrance doors,  
porches, steps, staircases, landings, sha red bathrooms and kitchen s 
plus all shared fittings and applianc es must be maintained in a good 
state of repair and safe and working condition and kept clear from 
obstruction.  Communal areas  must  also be kept clean and well 
decorated.  In HMOs where the occ upants are previously ac quainted 
with each other and rent the house under the terms  of a single tenancy  
agreement, for example a student shared house, it may be acceptable to 
expect the tenants to undertake the cleaning of the common areas on a 
group bas is.  The m anager should v isit f rom time to time, by prior 
appointment, to ensure that the common areas are being maintained to a 
satisfactory standard of cleanliness. In  all other types of HMO, cleaning 
of communal areas will normally be t he r esponsibility of the manager  
(Regulation 7). 

 
 To maintain in good order and re pair any  outbuildings, y ards, 

gardens or boundar y fences  – any outbuilding,  yard, forecourt, 
boundary wall, fence or railing belonging to the HMO must be maintained 
in good and safe repair so as not to c onstitute a danger to the occupiers. 
Any yard or garden belonging to the HMO must be kept in a safe and tidy 
condition (also Regulation 7). 

 
 To maintain each unit of accommod ation – each unit and any  

furnishings must be clean at the beginn ing of a person’s occupation of it. 
The internal structure, any fixtur es, fittings or appliances, any window or 
other means of ventilation must be main tained in good repair as long as  
the tenant has treated t he accommodation properly in accordan ce with 
the conditions contained within his lease or tenancy agreement  
(Regulation 8). 

 To ensure refuse is stored an d disposed of adequately – a sufficient 
number of bins  must be provided for the storage of refuse p ending 
disposal.  Arrangements must be in place to ensure that all refuse is  
removed and dispos ed of on a regular  basis, gen erally this  will be  
undertaken by the Local Authority.   It w ould be expected that one 
standard refuse bin be provided per th ree occupiers and that appropriate 
instructions are provided to each tenant  at the beginning of the tenanc y 
as to the refuse collection arr angements.  For larger hostel type 
premises (10 or more occupiers) , a Trade Refuse Contract with the local 
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authority would be expected.  T his may also be necessary for smaller 
premises, particularly where meals are provided (Regulation 9). 

 
 The regulations (Regulati on 10) also place a duty on all occupiers of an HMO 

to: 
 

 Conduct themselves in a way that will not hinder or frustrate the manager 
in the performance of his duties. 

 
 Allow the manager  at all r easonable times to enter any liv ing 

accommodation to enable him to carry out any duty.  Exc ept in the case 
of emergencies, at least 24 hours notic e either in wr iting or by  phone of 
any intended visit should be given to the occupiers. 

 
 Provide the manager with any information requested to enable him to 

carry out his duties. 
 

 Take reasonable care to avoid caus ing damage to the property and its 
contents. 

 
 Store and dispose of refuse in a ccordance with the arr angements made 

by the manager. 
 

 Comply with the reasonable instructions of the manager in respect of any 
means of escape from fire, the prevent ion of fire and the use of fire 
equipment. 

 
Under regulation 11,  the manager is not expected t o carry out  any works  or 
actions with respect to the supply of water,  gas or elec tricity or to the drainage 
of the house where responsibility for a particular fault or problem lies with either 
the local authority or the supply company. The manager is however expected to 
bring any such faults  or problems to t he attention of the appropriate pers on, 
authority or company as necessary as soon as he becomes aware of the matter 
(for example a blocked sewer or power failure) 
 
It is an offence not to comply with these regulations.  A person who is convicted 
of such an offence m ay be fined up to level 5 on the s tandard scale (currently 
£5000).  This applies to both the manager of a property and to the occupiers as 
appropriate. 
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4.20 Management Arrangements and Competency of 
the Manager 

 

4.21 Management Arrangements 
 

Before iss uing a licence, the Council must be satisfied that the managem ent 
arrangements for the property are satisfac tory and that the person inv olved in 
the management is a fit and proper pers on and competent to do so.  Where 
there are any concerns ov er the competency of the manager, the Council can 
require that he / she attends an approved  training course as a condition of a 
licence.  Management arrangements will obviously  be different for each 
property, depending upon the age, size and type of house, the number and the 
type of tenants and the type of accommodation provided.  However, the sort of 
issues for which arrangements should be in place are as follows: 

 
 Procedure for tenants to report any repairs. 

 
 Procedure for ensuring that any repair work or general maintenanc e 

work is carried out. 
 

 Ensure that sufficient funds are available to enable emergency repairs to 
be carried out. 

 
 Procedure for checking that the emergency lighting and the fire detection 

and warning devices are in good working order. 
 

 Ensure that all tenants are made awar e of the fire safety procedures and 
the proper use of fire safety installations. 

 
 Procedure for ensuring that the esca pe routes are kept free from 

obstructions. 
 

 Arrangements to ensure that the gas in stallation and all applianc es are 
kept in safe and good working order. 

 
 Arrangements to ensure that the electrical installation and appliances are 

kept in a safe and good working order. 
 

 Ensure that tenancies are created and terminated in accordance with the 
law. 

 
 Ensure that the common areas su ch as shared kitchens, bathrooms, 

entrance hallway and stairwells are kept clean and in good order. 
 

 Ensure satisfactory arrangements are in place for the storage and 
collection of refuse. 

 
 Ensure that the front and rear y ards, gardens and fenc ing are kept in 

good order. 
 



76 
 

 

4.22 Financial Arrangements 
 
 The Council must also assess that su itable financial arrangements are in place 

before a licence can be issued. Again, thes e will vary from property to propert y 
but, in the majority of cases, t he manager will ne ed to demonstrate that 
arrangements have been made for the following: 

 
 Financing the cost of repairs and general maintenance 

 
 Receiv ing rents 

 
 Receiving and handling deposits 

 
 Paying the mortgage (if appropriate) 

 
 Paying the Council Tax (if appropriate) 

 
 Paying utility bills (if the owners responsibility) 

 
 For larger hostel type premises fu rther financial arrangements may need to be 

in place, such as: 
 

 To hire and pay staff such as caretakers, cooks, cleaners etc 
 

 To purchase food and other supplies 
 

4.23 Terms of Occupation 
 
 When a lic ence is iss ued by the Counc il it will contain a num ber of conditions, 

some of which are mandatory for all lic ences and others will be s pecific to that 
particular property.  One of the mandator y conditions  is a requirement of the 
licence holder to supply to the occupiers of the house a written statement of the 
terms on which they  occupy it. In many cases the landlord may  already hav e 
fulfilled this requirement by the p rovision and signing of a Tenanc y Agreement 
at the start of each tenancy.  It is import ant that any such statement or tenancy 
agreement contains certain information, as listed below: (references to licence 
or licensee below relate to a persons occupation of a property and not to the 
property licence). 

 
 Name of tenant(s) or licensee and address of property 

 
 Name and address of landlord(s) 

 
 Name and address of agent (if any) 

 
 Tenancy or licence start date 
 Amount of deposit paid, how held and terms of return 

 
 Inventory of items supplied by landlord e.g. Furniture 

 
 Length of tenancy, if a fixed term tenancy 
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 Amount of rent and how often due 
 

 Arrangements for payment/collection of rent 
 

 Recording of rent i.e. Rent book or receipt 
 

 How and when rent can be increased 
 

 Responsibility for payment of Council Tax, Water Rates and fuel bills 
 

 Repairing obligations for both parties 
 

 Arrangements for reporting repairs 
 

 A statement as to expected standards  of behaviour of tenants and their  
visitors.  For instance prohibiting use of the premises for illegal activities, 
not play ing loud music -- particularl y late at night, not hold ing parties  
involving excessive noise or numbers of people, not using the premises 
for illegal business e.g. car repairs or second hand car sales. 

 
 The conse quences of  failing to abide by t hese prohibited beha viours.

  
 Tenants right to quiet enjoyment of the property. 

 
 Ending a t enancy – notice requirem ents on both par ties, including the 

need for a Possession Order and a Warr ant before eviction. Procedure 
for ending a term of occupation under a licence. 

 
 Landlords right of access into the property 

 
 Duty of the tenant to enable the landlord to perform his management  

responsibilities 
 

 Duty of the tenant to avoid caus ing unnecessary damage to the property 
and its contents 

 
 Duty of the tenant to store and di spose of refuse as arranged by the 

landlord and in accordance with lo cal author ity arrangements for refuse 
collection. 

 
 Duty of the tenant to comply with t he landlords reasonable instructions in 

respect of any means  of escape from fire, the prevention of fire and the 
use of fire equipment  

 
 There is a procedure to be followed to te rminate any tenancy. It is a crimi nal 

offence to either illegally evict or to harass a tenant so as to cause them to 
leave a property, for exampl e threatening them or cutti ng off supplies of fuel or  
water. The Council will take legal action against anyone committing harassment 
or illeg al eviction.  In addition , the HMO licence may be revoked and  a  
Management Order may be made whereby the Council will take over the day to 
day management of the property, including receipt of the rent. 
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4.24 Temporary Exemption Notices 
 
 If a landlord or a person in control of  a licensable property intends to stop 

operating as an HMO or r educe the number of occupant s and can give clear 
evidence of this then he or she can appl y f or a Temporary Exe mption Notice 
(TEN).  Where occupation levels are to be reduced, the tenants being displaced 
must confirm (in writing if possible) that they intend  to vacate  the property.  
Where it is  intended that a property will cease to be in multiple  occupation, the 
landlord must be able to provide evi dence that any existing tenants have made 
suitable alt ernative housing arrangement s and that they will hav e moved out 
within 3 months from t he date of application for the TEN.  If necessary,  
consideration may be given to is suing a further TEN for another 3 months but 
each case will be considered separately.  A person who applies for a TEN but is 
refused may appeal to the Residential Property Tribunal within 28 days. 

 
 Upon expir y of a TEN, the property mu st either be licens ed, cease to be an 

HMO, be no longer licensab le or become subject to an Interim Managem ent 
Order. 

 

4.25 HMO Declarations 
 
 The Council may declare a building or par t of a building to be an HMO if it i s 

used for some other purpose but the livi ng accommodation is also occupied, by 
persons who do not f orm a single househol d, as their main residence and t his 
constitutes a signific ant use of that  accommodation.  This may be most 
commonly used for premises operating as bed & breakfast type establishm ents 
where a number of rooms are also used to house pe ople who would otherwise 
be homeless.  Such use will  be deemed as significant if 25% or  more of the 
total number of sleeping rooms are occupi ed by persons in receipt of housing 
benefit or paying a weekly or monthly rent as opposed to an overnight charge. 

 
In order to make suc h a declar ation the Counc il m ust serve a notice on the 
owner and/or manager of the premises wh o will have the right to appeal to a 
residential property tribunal within 28 days.  If no appeal is made the premises  
will be deemed to be an HMO and may require to be licensed.  If circumstances 
change and the premises is no longer occupied in a similar manner, the Council 
may revoke the dec laration, either by its own initiative or on application by  the 
owner or manager.  

 
4.30 Regulatory Powers 
 

4.31 Offences 
 
 It is an offence if a landlord or the pers on in control of a proper ty either fails to 

apply for a licence for a licensable property or  allows a property to be occupied 
by more people than are permitted under  the licence without reasona ble 
excuse.  A fine of up to £20,000 may be imposed.  
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 It is also an offence to break any of  the licence conditions without reasonable 

excuse and conviction can result in fines of up to £5,000. 
 

4.32 Interim Management Orders 
 
 Where the condition of a property is such  that it presents an im minent risk to 

the health and safety of the occupiers or if a landlord fails to apply for a licenc e 
or bring a HMO up to the r equired standard, or fails to meet the fit and proper  
person crit eria, the Council can issue an Interim Managem ent Order (IMO), 
which allows it to st ep in and manage the property.  The owner keeps their 
rights as an owner but the rental inco me will be collected by the Counc il and 
can be us ed to fund repairs and ot her c harges inc urred in m anaging th e 
property. The order can last for a year but once it has expired the Council must 
decide whether a licence can now be is sued or whether to make a Final 
Management Order (FMO). 

 
 In IMO can also be issued if the Counc il intends to revoke a lic ence and it is  

necessary to make the order to protec t the health, safety and welfare of the 
occupants of the property. 

 

4.33 Final Management Orders 
 
 A Final Management  Order (FMO) c annot be made unless  immediately  

beforehand an IMO or another FMO was in force.  A Final Management Order 
lasts for a maximum  of five years but can be renewed. It transfers the 
management of the house to the Counc il for the duration of t he order.  As with 
an IMO the owner retains rights as an ow ner but the Council will co llect the  
rental income to fund repairs and ot her charges incurred in managing the 
property and may also create new tenan cies without the owners agreement.  
The Counc il would need to produce a written management scheme detailing 
how it would intend to manage the proper ty during the period the FMO was in 
force. 

 
 A person who is aggrieved by  the making of a FMO may appeal to the 

Residential Property Tribunal within 28 days. 
 

4.34 Rent Repayment Orders 
 
 A tenant living in a HMO that shoul d hav e been licensed, but  was not, can 

apply to the Residential Property Tribunal to claim back any rent they have paid 
during the unlicensed period ( up to a li mit of 12 months). The Residential 
property tribunal must make such an order  if the landlord has been found guilty 
of the offence of failing to obtain a lic ence or where an order has already been 
made in favour of a local authority to  claim back housing benefit payments. 
Councils c an also reclaim any housing benefit that has been paid during the 
time the property was  without a licence where a landlord has been found guilt y 
of the offence of failing to obtain a lic ence or if the  Council has sufficient 
evidence that an offence has been committed. 
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Section 5: The Housing Health And Safety Rating 
System (HHSRS) 
 
 The housing health and safety rating system is a new method of assessing how 

poor or dangerous housing conditions can affect the health and safety of 
occupiers. 

 
 The legislation is contained within the Housing Act 2004 and ca me in to effect 

on 6th April 2006 along with the licensing provisions. 
 
 It replaces the former Housing Fitne ss standard un der the Housing Act 1985 

and applies to all dwellings regardless of  whether they are HMOs or single 
households and regardless of the type of tenure. 

 
 The basic theory behind the system is that  all dwellings should provide a saf e 

and healthy environm ent for all occupiers, potential occupiers or  their vis itors. 
The system relies upon an as sessment of the whole dwelling to identify any  
deficiencies which could pose a risk to health and safety.  

 
 Deficiencies are then related to a wid e range of hazards ranging for exam ple 

from excess cold, falling on stairs to fire  and structural collapse  (the full list 
contains 29 identified hazards). 

 
 To assess the serious ness of any particu lar hazard an assessment is made as  

to the likelihood of a person suffering harm during the forthcoming twelv e 
months and how serious the harm is likely to be .For example if a house has  a 
steep poorly lit staircase with no handrail,  an assessment is made as to the 
likelihood of a per son falling on the st airs and if they do fall, how serious wil l 
their injuries be. An assumption is made that the dwelling is occ upied by t he 
most vulnerable age group.  For example when assessing falling on stairs it is 
assumed that the dwelling is occupied by a person aged 60 or over.  

 
 In order to reach an informed decisio n the Government has iss ued guidanc e 

based upon national accident and ill health statistics. 
 By applic ation of a pr escribed formula, hazards are given a num erical sc ore. 

The scores have been divided in to bands ranging from A to J for ease of  
comparison.  

 
 Hazards which have a score in the top 3 bands (A, B, and C) are known as 

Category 1 hazards and every local authorit y has a duty to take some form of  
action to r emove or lessen the hazard, once identified, using a range of new 
powers contained in part 1 of the Housing Act 2004. 

 
 Hazards falling in the lower bands, D to  J are known as Category 2 hazards for  

which every local authority has discretionary powers to take action to remove or 
lessen. 

 
 This is a v ery brief description of the HHSRS and t o find out more you are 

advised to refer to a new document re cently issued by the Government  
(Department for Communities and Loc al Government) entitled: HHSRS – 
GUIDANCE FOR LANDLORDS  AND PROPERTY RELAT ED 
PROFFESSIONALS. 
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 You can download a version of the document from the website 

www.communities.gov.uk  
 
 Follow the links to Housing or enter HHSRS in the search box. 
 
   This DCLG document gives a full ex planation of the HHSRS and how you a s a 

landlord can carry out your own asse ssments to reduce risks to the health and 
safety of your tenants. 

 
 Local authorities are under a duty to inspect every property for which a lic ence 

has been issued wit hin 5 year s from t he date of applic ation t o assess f or 
hazards under the HHSRS. 

 
 Carrying out your own risk assessment and attending to any  hazards so 

identified is therefore c onsidered very worthwhile in order to lessen the 
likelihood of any enforc ement action having to be taken following t his 
compulsory inspection by the City Council. 

 
 

http://www.communities.gov.uk/
mailto:communities@twoten.com
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